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1320 RXR Plaza
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www.farrellfritz.com

Charlotte A. Biblow

Partner

Direct Dial 516.227.0868 Our File No.

Direct Fax 516.336.2266 16606-100
September 26, 2013

Via Federal Express ‘

Beverly Kolenberg, Esq.

Assistant Regional Counsel, Office of Regional Counsel
US Environmental Protection Agency

290 Broadway, 20™ Flcor

New York, NY 10007-1866

Re:  Grand Machinery Exchange, Inc.
New Cassel/Hicksville Superfund Site

Dear Ms. Kolenberg:

As you know, we represent Grand Machinery Exchange, Inc., (Grand Machinery
Exchange). Enclosed please find Grand Machinery Exchange’s response to the US
Environmental Protection Agency’s Request for Information, which includes a CD containing
responsive documents.

Very truly yours,

Charlotte A. Biblow W

CAB/me
Enclosures

Cc:  Jennifer LaPoma (via federal express)(w/enclosures)
Remedial Project Manager, Emergency and Remedial Response Division
US Environmental Protection Agency
290 Broadway, 20™ Floor
New York, NY 10007-1866 R

| 241142
Paul Merandi (w/enclosures) : ~ | WOUAREARTON O
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Grand Machinery Exchange, Inc. currently owns the Property. It purchased the
Property on March 11, 1957 from Israel G. Halpert, as Trustee in Bankruptcy of
the Estate of Anchor Slide Fastener Corp.

c. All individuals or entities that have leased, subleased or otherwise operated at-
each Property at any time currently or in the past, and identify the dates (month .
and year) that each such individual or entity began and ended its leasehold
interest or its operations; '

Grand Machinery Exchange, Inc., has never operated at the Property.
Tenants and/or occupants of the Property include:
Tishcon Corp. (1993-present)
American Express Field Warehouse Corp.
Universal Transistor Products Corp.
National Gear Products (stopped operating at the Property around 1991)

d. Any portion of any Property which was transferred or sold, and the block and lot
number, the date of the transfer or sale, the sale price and the entity that acquired
the Property;

Grand Machinery Exchange, Inc. currently owns the Property.

e The relationship, if any, between your Company and each of the individuals

and/or other entities identified as having leased or operated at each Property;

Grand Machinery Exchange, Inc.’s relationship to the Property has only been as a
landlord.

f. Your Company’s involvement in all operations conducted by each lessee and/or
other individual or entity identified in response to question 3c., above; and

Grand Machinery Exchange, Inc. had and has no involvement in the operatidns
conducted by the lessees or other occupants.

g For each Property, provide all documents relevant to your responses to questions
3a. — 3f., above, and provide copies, including, but not limited to, copies of
surveys, title search documents, deeds, rent rolls, leases and correspondence.

See attached deed and leases.

Provide copies of all maps, building plans, floor plans and/or drawings for each
Property identified in response to questions 2., above. Your response to this question
should include, but not be limited to, providing plumbing and drainage system plans for
all structures on each Property.

To the extent Grand Machinery Exchange, Inc. has responsive documents, they
are included as figures in the attached documents.

For both current (if still in operation) and past operations during the period of time that
the Company was at a Property, please identify and provide a description of the
Sfollowing:



Grand Machinery Exchange, Inc. never conducted any operations at the Property.

a. all surface structures and features (e.g., buildings, above-ground storage tanks,
paved, unpaved areas and parking lots, and dates when paved areas were paved);

Grand Machinery Exchange, Inc. never conducted any operations at the Property.
To the extent Grand Machinery Exchange, Inc. has responsive documents, they
are included as figures contained in the attached documents.

b. all past and present plumbing systems, above and below-ground discharge piping,
sumps, storm water drainage systems, sanitary sewer systems, septic tanks, dry
wells, subsurface disposal fields, and underground storage tanks; and

Grand Machinery Exchange, Inc. never conducted any operations at the Property.
To the extent Grand Machinery Exchange, Inc. has responsive documents, they
are included as figures contained in the attached documents.

c. all currently existing and previously existing chemical and industrial hazardous
substance storage, transfer, spill and disposal areas.

Grand Machinery Exchange, Inc. never conducted any operations at the Property.
To the extent Grand Machinery Exchange, Inc. has responsive documents, they
are included as figures contained in the attached documents.

For each Property identified in questions 2., above, at which your Company conducted
operations, describe in detail the manufacturing processes and/or other operations that
your Company conducted at the Property, and identify the years during which your
Company conducted operations there. If those operations were not constant throughout
your company’s operations, describe the nature of all changes in operations, and state
the year of each change. If detailed information about your Company's operations is not
available, provide, at a minimum, a general description of the nature of your Company’s
business at the Property, the years of operation, the type of work your Company
conducted, and the number of employees for all the operations.

Grand Machinery Exchange, Inc. never conducted any operations at the Property.

With respect to industrial wastes at a Property:

a. List all industrial wastes that were used, stored, generated, handled or received
by your Company at the Property. Your response to this questions should
include, but not be limited to, use, storage, generation and/or handling of
trichloroethylene (“TCE”), tetrachloroethylene (“PCE”), 1,1,1-trichloroethane
(“1,1,1-TCA ") and other chlorinated or non-chlorinated solvents. Be as specific
as possible in identifying each chemical, and provide, among other things, the
chemical name, brand name, and chemical content,

Grand Machinery Exchange, Inc. never conducted any operations at the Property
and never used, stored, generated, handled or received industrial waste at the
Property.



10.

b. State when each industrial waste identified in your response to question 6a.,
above, was used, stored, generated, handled or received, and state the volume of
each industrial waste used, stored, generated and/or handled on an annual basis;
and

Grand Machinery Exchange, Inc. never conducted any operations at the Property
and never used, stored, generated, handled or received industrial waste at the
Property.

c. Describe the activity or activities in which each industrial waste identified in your
response to question 6a., above, was used, stored, handled or received.

Grand Machinery Exchange, Inc. never conducted any operations at the Property
and never used, stored, generated, handled or received industrial waste at the
Property.

Describe in detail how and where the industrial wastes identified in response to question
6., above, were disposed. For each disposal location and method, state the nature and
quantity of the material disposed of on an annual basis. For those time periods when a
precise quantity is not available, provide an estimate.

Not applicable. See response to question 6.

Describe in detail any knowledge your Company has about intentional or unintentional
disposal of industrial wastes at each Property identified in response to question 2.,
above, including, but not limited to, TCE, PCE and/or other chlorinated or non-
chlorinated solvents or wastes containing such solvents, at any time currently or in the
past. Your response should include instances in which industrial wastes were spilled or
otherwise disposed onto or into the floors or the ground from septic systems, pipes,
drains, drums, tanks, or by any other means. Provide copies of all documents relevant to
your response.

Grand Machinery Exchange, Inc. never conducted any operations at the Property
and never used, stored, generated, handled or received industrial waste at the
Property. There is no evidence of groundwater contamination originating from
the Property. See attached documents.

Identify all leaks, spills, or releases of any kind of any industrial wastes (including, but
not limited to, TCE and PCE or other chlorinated or non-chlorinated solvents or wastes
containing such solvents) into the environment that have occurred, or may have
occurred, at or from the Property, including any leaks or releases from drums and other
containers. Provide copies of all documents relevant to your response.

Grand Machinery Exchange, Inc. never conducted any operations at the Property
and never used, stored, generated, handled or received industrial waste at the
Property. There is no evidence of groundwater contamination originating from
the Property. See attached documents.

Explain whether any repairs or construction were implemented to address any leaks,
spills, releases or threats of releases of any kind, the nature of the work and the dates of
any such work.  Provide copies of all analyses, characterizations, environmental



11.

12.

13.

14.

assessments or studies or any report or other description of any investigations, removal
actions, remedial activities, or any other work conducted by your Company or by any
other party on your Company's behalf relating to industrial wastes released at or from
the Property and/or the Site. If any copies of the records requested in this question are
available electronically, kindly submit your answer to this question on a disk.

Grand Machinery Exchange, Inc. never conducted any operations at the Property.
There is no evidence of groundwater contamination originating from the Property.
Grand Machinery Exchange, Inc. conducted environmental investigations and
remedial activities at the Property. See attached documents.

Provide copies of all insurance policies held and indemnification agreements entered
into by the Company which may potentially indemnify the Company against any liability
which it may be found to have under CERCLA for releases and threatened releases of
hazardous substances at and from the Property. In response to this request, please
provide not only those insurance policies and agreements which currently are in effect,
but also those that were in effect during any portion of the time the Company conducted
operations at, or held a property interest at the NCIA. Your response should also identify
the specific Property related to each policy and/or agreement.

Grand Machinery Exchange, Inc. is not aware of any such insurance policies. As
noted above, Grand Machinery Exchange, Inc. never conducted any operations at
the Property.

State the names, telephone numbers and present or last known addresses of all

individuals whom you have reason to believe may have knowledge, information or

documents regarding the use, storage, generation, disposal of or handling of industrial
wastes at the Site, the transportation of such materials to the Site, or the identity of any
companies whose material was treated or disposed of at the Site.

Grand Machinery Exchange, Inc. does not know of any such individual.

If you have information or documents which may help EPA identify other companies that
conducted operations, owned property, or were responsible for the handling, use,
storage, treatment, or disposal of industrial wastes that potentially contributed to
chlorinated solvent contamination at the Site, please provide that information and those
documents, and identify the source(s) of your information.

Grand Machinery Exchange, Inc. never conducted any operations at the Property.
To the extent Grand Machinery Exchange, Inc. has such information, it is
included in the attached documents.

Please state the name, title and address of each individual who assisted or wad consulted
in the preparation of your response to this Request for Information. In addition, state
whether each such person has personal knowledge of the answers provided.

Paul Merandi, Treasurer

Grand Machinery Exchange, Inc.
1765 Expressway Drive North
Hauppauge, NY 11778



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

State of New York
County of Suffolk

I certify under penalty of law that I have personally examined and am familiar with the
information submitted in this document (response to EPA Request for Information regarding the
New Cassel/Hicksville Site) and all documents submitted herewith, and that I believe that the
submitted information is true, accurate, and complete, and that all documents submitted herewith
are complete and authentic unless otherwise indicated. 1 am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment. I
am also aware that I am under a continuing obligation to supplement my response to EPA’s
Request for Information if any additional information relevant to the matters addressed in EPA’s
Request for Information or my response thereto should become known or available to me.

Paul Merandi
NAME (print or type)

Treasurer
TITLE (print or ty,

@t@NAT’UKE

Sworn to before me this

0 3%ay of&eﬂqbi, 2013.

MW
Notary Public

SAVINA M. INDELICATO
Notary Public, State of New York
No. 01IN8055602

Qualified in Nassau Counté s

Commission Expires Feb. 26,

Interwoven\3240184.1
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-The Real Estate Board o1 [New YOrK, imc. i
©Copyright 1932, All Righis Reserved, L-3/%6
) Repreduction tn whole of L part prohibited,

Agreemtent of Teage, medessofhis  Lst
GRAND MACHINERY EXCHANGE, INC.,
party of the first part, hereinafter referred to as OWNER, and©  TISHCON CORP.

day of Dacember 1993, between

- party of the second part, hereinafter referred to Ias TEMNANT,
Owner hereby leases to Tenant and Tenant hereby hires from Owner

Hitnesarth:

in the building known as 36 Sylvester Street, Westbury, New York, 11590, County of Nassau
OREERTeUEInt , BIRPSPPRROTETE, for the term of five (5) years

{or until such term shall sooner cease and expire as hercinafter provided) o commence on the
lst dayof March nineteen hundred and ninety-Four , and to end on the
28th day of February nineteen hundred and ninety-Nipge
both dates inclusive, at an annual rental rafe of

SEE SCHEDULE A ANNEXED HERETO AND MADE A PART HEREOF.

which Tenant agrees to pay in lawful money of the United States which shall be Jegal tender in payment of all debts and dues,
public and privale, a1 the time of payment, in equal monthly insiallments in advance on the first day of each month during said
term, at the office of Owner or such other place as Owner may designate, without any se1 off or deduclion whalsoever, excep:
that Tenant shall pay the first monthly instaliment(s) on the execution hereof (unless this lease be a renewat).

In the event that, at the commencement of the term af this lease, or thereafter, Tenant shall be in default in the payment
of rent to Owner pursuant to the terms of another lease with Owner or with Owner's predecessor in interest, Owner may at
Owner's option and without nofice to Tenant add the amount of such arrears to any monthly installment of rent payable
hereunder and the same shall be ‘payable to Owner as additional rent.

The parties hereto, for themselves, their heirs, distributees, executors, administrators, legal representatives, successors

and assigns, hereby convenant as follows:

Qecuproeyr 1, Tenant shall pay the rent &s above and as herein-
after pravided,

Use: 2, Tenant shall use pnd oceupy demised premises for VitAamin and

and .distribution, storage of raw material i *
pravided suthuse s in accg'dancc with thctéerti!%au of &ccupn’ny Fgﬂg:a buil?ﬂlr?z. iPE\EElﬂ?o?no%t cf purpose.

Alterstonst 3. Tenant shail make no changes in or 10 the demised

premises of any nature without Ownir's prior writter
_cansent, Subject o the prlor wrltten consent of Owner,
and 10 the provisions of this aniele, Tenant at Tenant's txpense, may
make alierations, Installations, additions of imprevements which are'non-
siructural and which do not affecs utility services or plumbing and eleciri-
cal lines, in or to the interior of the demised premises using contraciors or
mechanics first approved by Owner. Tenant shall, st its expense, before
making any alterations, addhions, installations or improvements oblain
all permits, approva) and certificates required by any governmental or
guasi-gavernmental bodies and (upon completion) certificates of final ap-
proval thereof and shall deliver prol’_lil_plly duplicates of all such permite,
approvals and certificates 1o Owner, Tenant agrees o carry and will cause
Tenant's contractors and sub-contractors 10 carry such workman's com.
pensation, general tiability, personal and propesty damage insurance as
Owner may require, If any mechanic's llen is filed agalnst the demised
premises, or the bullding of which the same forms a part, for wark clalm-
cd 10 have been done for, or materials furnjshed 1o, Tenant, whether or
net done pursuant to this article, the same shall be discharged by Tenam
withir thirty days thercafter, at Tenant's expense, by (iling the bond re-
quired by law ar otherwise. Al fixures and all paneling, parthtions, rail-
ings and like installations, instalicd in the premises at any time, either by
Tenant of by Ownet on Tenznt's behall, shall, upon installation, become
the property of Owner and shall remain upon and be surrendered with the
demised premises unless Gwner, by notice to Tenant no later than twenry
days prior 1o the date fixed as the sermination of this lease, elects 1o relin-
quish Owner's night thereto and 1o have them removed by Tenant, in
which event the same shall be removed from the demised premises by Ten-
ant prior 10 the expiration of the lease, at Tenant's expense. Nothing in
1his Article shall be construed 10 give Gwner title 10 or to prevent Tenant's
removal of trade fixtures, moveable office furniture and equipment, but
wpon semoval of any such [tom the premises of upon removal of other in-
stallations as may be required by Owner, Tenant shall Immediately and at
i1s expensc, repair and restore the premises (o the condition exising prior
to installation and repair any damage to the demised premises ot the
bullding duc to such remaval. All property permitted or required 10 be
removed, by Tenany at the end of the term rémaining in the premises afier
Tenant's removal shall be deemed abandoned and may, 2t the clection of
Owner, ¢ither be remained 28 Owner's property or removed ftom the
premises by Qwner, at Tenant's exprase,

4, Ownershallm  ntein and repalr the exterior of and
the public portic 5 of the building., Tenant shall,
throughout Lhe term of this lease, take good care of the
demised premises including 1he bathrooms and lavatory facilitles (if he
demised premises encompass the entire floor of the building) and the win-
dows and window framecs and, the fixtures 8nd appurienances therein and
a1 Tenant's sole cost and expense promptly make all repairs thereto and to
he building, whether structural or non-structural in nature, caused by or

Repairs:

* finished product and as office space.

resulting from the caretessness, omission, neglect or improper conduct of
Tenanl, Tenant's servants, employees, invitees, or licensees, and whether
or not arising from such Tenant conduct ar omission, when required by
olher pravisions ¢f this lease, Including Article 6. Tenant shall alsa repair
all damage 1o the building and the demised premises caused by the moving
of Tenant’s fixtures, furniture or zquipment, All the afloreseid repairs
shall be of qualily or class equal 10 the criginal wark or construedon, 17
Tenant falis, afier ten days notice, to procesd with due diligence 10 make
repairs required 10 be made by Tenans, the same may be mads by the
Owner at the expense of Tenant, and the expenses thereof ingurred by
Owner shall be callectible, as additional rent, afler rendition of & bill or
statement therefor, [T the demised premises be or become infestcd with
vermin, Tenant shall, at its expense, cause the same 1o be exterminated.
Tenant shall give Owner prompt potice of any defective condition in any
plumbing, heating system or elecirical lines located in the demised
premiscs and following such notce, Owner shall remedy the condition
with due dillgence, but at the expense of Tenant, il repairs are
necessitated by damage or Injury atributable 1o Tenant, Tenant's ser.
vants, agents, employees, invilces or ficensces as aforesaid, .Except as
specifically provided In Article 9 or elsewhere in this lease, theee ghalt be
no allowanct 1o the Tenant for a diminution of rental value and no liabili.
ty on the part of Owner by reason of Incenvenicnde, annayance or injury
10 business arising from Owner, Tenant or others making or failing Lo
make any repairs, alterations, additions or improvements in of o any
partion of the building or the demised premises or in and to the fixiures,
appurlenances of equipment thereofl. The provisions of this Arlele 4 with
respect 1o the making of repairs shall not apply in the case of fire or other
casualty with regard o which Article 9 hereof shall apply,

Window 5. Tenant will not clean nor require, permit, suffer o
Cleaning: allow any window In the demised premises (o be cleanec
from the outside in viplailon of Secilon 202 of the Nev
York Stare Labor Law or any other applicable lawor o
the Rules of the Board of Siandards and Appeals, or of any ather Boarg
or body having or asserilng Jurisdiciion,

Requirements 6. Prier 1o the commiencement of the lease term, |
of Law, Tenant Is then in possession, and a1 2l times thereafte
Flre Tnsurance, Tenant shzll, at Yenant's sole cost and expense, promp
Floov Loads:  ly comply with sll present and future laws, orcers an

regulations of all state, federal, municipal and loci
governments, departments, commissions and boards and any direction ¢
any public officcr pursuant 1o law, and all orders, rules and regulations ¢
the New York Board of Fire Underwriters, or the Insurance Services O
fice, or any similar body which shall impose any violaon, order or du
upon Owner or Tenant with respect ta the demlsed premises, whether s
not arisfnf oun of Tenant's use or manner of use thereol, or, with respe
16 the bullding, If arising out of Tenant's use or mannes of vse of tl
demised premiscs or the building {including the use permiited under tl

.food supplement menufacturin

GMEI-00005



lease), Except as provided in Article 30 hereof, nothing herein shall re-
quire Tenant 1o make struetural repairs or alterations unless Tenant has,
by its manner of use of the demised premises or method af operation
therein, violated any such laws, ordinances, orders, rules, regulations or
requirements with respecs thereto, Tenant shall not de or permit any act
of thing 1o be done in or te the demised premises which is conlrary 10 law,
ot which will invalidate or be In canflict with public liability, fire or other
policies of insyrance at any time carried by or for the benelit of Owner.
Tenant shall not keep anything in the demised premises except as now or
hereafier permitted by the Fire Depariment, Board of Fire Underwriters,
Fire insurance Rating Organization and other authorily having jurisdic-
tion, and then only in such manner and such quantity 50 as not ta increase
the rate for fire insurance applicable (o the building, nor use the pramices
in a manner which will increase the insurance rate for the huilding or any
property located therein over that in effect prior to the commencement of
Tenan’s occupancy, If by reason of failure 10 comply with the foregoing
the {ire insurance raie shall, at the beginning of this leass or at any time
thereafter, be higher (han it otherwist would be, then Tenant shall reim-
burse Owner, as additional ren hereunder, for that portion of all fire in-
surafce premiums thercafier paid by Owner which shall have been charg-
ed because of such failure by Tenant. In any action or proceeding wherein
Owner and Tenant are parties, a schedule or “*make-up* or raje for the
building or demised premises issued by a body making fire insurance rares
applicable to said premises shall be conelusive evidence of the facts
thereln stated and of the several items and charges in the fire insurance
tates then applicable to said premises, Tenani shall not place a load upen
any Moor o t%e demised premises exceeding the floor load per square fom
area which it was designed to ¢arry and which is allowed by law, Owner
reserves the righl to preseribe the weight and position of all safes, business
machines and mechanical equipment. Such installations shall be placed
and mainizined by Tenant, at Tenant’s expense, in seitings sufficient, in
Owner's judgement, [o absarb and pravent vibfation, noise and an-
noyance.,

Subordinatlon: 7. This lease is subject and subordinale to all ground
or underlying leases and to all morigages which may
now or hereafter affect such leases or ihe real praperny

of which demised premises are a parl and to all renewals, modifications,

consolidations, replacements and extensions of any such underlying leases
and mortgages, This clause shall be sclf-operative and no Further instro.
ment or subordination shall be required by any ground or underlying
lesgor or by any mortgagee, alfecting any rcase or the real property of
which (he demised premises are a part. In confirmation of such subordin-
arion, Tenant shall execuie promptly any cértificate that Owner may re-
quesl. D

Properiy— 3. Owner or s agents shall pat be fiable for any dam-
Loss, Damage, age 1o property of Teaant or of eahers entrusted to em-
Reimbyrse- ployees of the building, nor for loss of or damage Lo any
ment, Indemnle properly of Tenant by thelt or otherwise, nor for any in-
ty: jury or damage to persons or property resulling from

any cause of whatsoever nature, unless caused by or due
1o the pegligence of Owner, ils agents, secvants of employees; Owner or
its agents shall not be lizble for any d'amasc caused by other tenanis or
persons in, upon or about sald building or caused by operations In con-
nection of any private, public or quasi publie work. IT at any time any
windows of the demised premises are temporarily closed, darkened or
bricked up (or permanently elosed, darkened or bricked up, if required by
faw) for any reason whatsoever including, but not limited (o Qwner's own
acts, Owner shall pot be liable for any damage Tenamt may sustain
thereby and Tenant shall not be entitled to any compensation therefor nor
abatement or diminution of rent nor shall the same release Tenant from
its obligations hereunder nor constitute an eviction, Tenant shall Indemnl-
fy and save harmless Owner against and from all Habllitles, obligations,
damages, penalties, claims, casts and expenses for which Owner shall not
be reimbursed by fnsurancc, including reasonable attorney's lees, pald,
suffered of incurred as a result of any breach by Tenant, Tenant's agents,
contractors, employees, invitees, or leensees, of any covenant or condi-
tion of this lease, or the carelessness, negligence or improper conduct of
the Tenant, Tenant's agents, contractors, employees, Invitces or llcensees.
Tenant's liability under this lease extends to the acts and omissions of any
sub-tenant, and any agent, contractor, employee, invitte or licensee of
any sub-tenant. In case any action or procceding Is brought against
Qwner by feason of any such claim, Terant, upen wrilten notice from
Owner, will, at Tenant's expense, resist or defend such actlon or proceed-
ing by counsel approved by Owner in writing, such approval not 1o be
unreasonably withheld,

Destraction, 9, (a) if the demised premises or any part thereof shall
Fire and Other be damaged by fire or other casualty, Tenant shall give
Casually: immediate notice thereof 10 Owner and this lease shall

continu¢ in full foree and effect except as herelnafier set
forth. (o) If the demised premises are partlally damaged or rendared par-
tially unusable by fire or other casually, the damages thereto shall be
repaited by and at the expense of Owner and the rent, until such repair
shall be substaptially compleied, shall be apportioned from the day
following the casualty according to the part of the premises which is
usable. (¢} IF the demised premises mre totally damaged or rendéred whel-
ly unusable by flre or other casualty, then Lhe rent shall be propertion-
ately paid up to the time of the casually and theneeforth shall cease uniil
the date when the premises shall have been repaired and restored by
Owner, subject 10 Owner's tight to elect nat Lo restore the same as hereln-
after grovided. {d) 1f the demised premises are rendered wholly unusable
or (whether or not the demised premises £r2 damaged in whele or in part)
if 1the buildlag shall be so damaged thay Owner shall declde io demolish it
or ta rebuild %t, then, in any of such events, Owner may elect to terminate
this lease by written noticé to Tenant, given within 90 days after.such fire

or casualty, specifying a date for the expiration of the lease, which date -

shall not be more than 60 days after the giving of such notice, and upon
the date specified in such notice the term of Lhis 1ease shatl expire as fully
and completely as if such date were the date set forth above for the ter-
mination of this lease and Tenant shall forthwith quls, surrender and
vacate the premises without prejudice however, to Owner's rights and
remedies against Tenant under the lease provisions in effect prior 1o such
termination, and any rent owing shall be paid up to such date and any
payments of rent made by Tenant which were on account of any perfad
subsequent 1o such date shall be returned to Tenant, Unless Owner shall

g=g7~ Rider to be added if necessary.

serve a termination notice as provided for hercin, Ownar shall make 1he
repairs and restorations undsr the conditiens of (b} and {c} hereol. with
afl reasonable expedition, subject 10 delays due Lo adjusiment of in-
surance claims, fabor troubles and causes bevond Owner's contral. Aler
any such casualty, Tenant shall cooperare with Owacer's restaration by
removing from the premises 2s prompuly as reasanably possible. all of
Tenant's sajvageable inventory and mavable equipment, furnitre, apnd
other praperty. Tenant's liability far rent shall cesume five (5} daye afier
wriltéh notice from QOwner that the premises are subsianiially ready for
Tenam's occupancy. {¢) Nothing coniained hereinabove shall relicve
Tenant from liability that may exist as a cesub nf damage from fire or
other casualty, Noiwlthstanding the leregoing, each pariy shall look Firsi
to any insurance in its favor befare making any claim againsi the ather
parly lor recovery for loss ot damage resulling from [ire or other casual-
1y, and 1o the extent 1hat such insurance is in force and collectible and 10
the extent permilled by law, Owner and Tenant each hereby releases and
waives all right of recovery against the other or any one claiming 1hrough
or Under rach of them by way of subrogation or arherwise, The foregoing
release and waiver shall be n force only if boih reledsors” insurance
olicies contain a clause providing that such a release or walver shalt ner
invalldate the insurance. [f, and o the exient, thal such waiver <2n e ob-
lained only by ihe payment of additlonal premiums, then the piny
benefitting from the waiver shall pay such premium within ten Says aftet
writlen demand or shall be deemed 10 have agreed that 1he parly obtdin.
ing insurance coverage shall be free of any Jurther obligallon dnder the
provisions hereol with respeet to waiver of subrogaticn. Tenant acknodi-
edges that Owner will not carry insurance on Tenanl's (urniture and or
furnishings ar any fixtures or cquipment, improvements, ar appurien
ances removable by Tenant and agrees that Owner will not be abllzated 1o
repair any damage thereto or replace the same, {1} Tenam hereby waives
the provisions of Section 227 of the Real Propeny Law and agrees that
the provislons of this artick shall govern and conirad in lieu thereol,

Eminent 10, If the whols or any pan of the demised premises
Domaint shall be acquired or condimned by Eminent Domain for

any publie or quasi publlc use of purpose, then and in
that event, the Lerm of this lease shall cease and terminate Trom the date
of title vesting in such proceeding and Tenan shall have no claim for 1he
value of any unexpired teem of said lease,

Asslgnmenl, 11, Tenant, for ilsell, s helrs, disicibuiees, executors,
Mortgage, administrators, legal represenlatives, successors and
Fte.! assigns, expressly covenanis thai it shall noL assign,

norigage or encumber this agreement, nor underlel, or
sufler ar ﬁcrmh 1he demised premises or any part thereal 10 be vsed by
others, withow the prior written consent of Owner in each insiance,
Transler of the majority of the s1ock of a corporate Tenant shalk be deem-
&d an assignment, 1f this leass be assigned, or if the demised premices or
any pasl thereof be underlet or seeupled by anyhody eltier 1than Tendnl,
Owner may, after defaull by Tenant, collect renl from the assignee.
under-tenant or ogeupant, and apply the ael amouns callecied 10 the renl
herein reserved, bul no such assignmenl, underletting, occupancy or val-
lection shall be deemed a waiver of this cavenant, or the accepiance of the
assignee, under-ienant or occupant as |enant, or a release of Tenant from
the further performance by Tenani of covenants on the part of Tenant
herein corajned. The consens by Owner [0 an assignment or underleiting
shail nat in any wise be tonsirued Lo relieve Tenan! from obiaining the ex-
press consent in weiting of Qwner lo any Turther assignmnent or underfet-
ting.

Eleetrlc 12. Rates and conditions In respect Lo submelering or
Current: rent Incluston, as Ihe case may be, 10 be added in RIDER
e apached hereto, Tenant covenants and agrees thal at all

. times its use of electric currens shall not exceed the capa-
city of existing leeders to the building or the risers or wiring installation
and Tenant may not use any electrical equipment which, in Owner's opin.
jon, reasonably cxercised, will overload such inslellations or interfere
with the use thereof by ather tenants of the building. The ehange at any
time of the character of electric service shall in no wise make Owner liable
or responsible to Tenpant, for any Joss, damages or expenses which Tenani
may susizin,

Access (o 13, Qwner or Owner's agenis shall have the right {but
Premises: shall not be obligaied) ta enter the demised premises In

any emergency ai any (ime, and, a1 other reasonable
1imes, o examing the same and 10 make such repairs, replacements and
improvemenis as Qwner may deem necessary and reasonably desirable Lo
any poriion of the building er which Owner may elect 1o perform in the
premises after Tenant’s failure 10 make repairs or perform any work
which Tenanl is obligated to perform under this lease, or for the purpose
of complying with laws, regulations and other direciions of governmenial
authorities. Tenant shall permit Owner 10 use and maintain and replace
pipes and conduits in and through the demised premises and to erect new
pipes and conduils therein provided, wherever possible, Lhey ate within
walls or otherwise concealed.-Owner may. during the progress of any
work in the demised premises, take all necessary materials and equipmen
into said premises wilhous the same constituting an evicilon nor shall the
Tenani be entitled to any abatement of ren1 while such wark is in progrest
nor (o any damages by reason of loss or interruption of business or other:
wise. Throughout the 1erm hereol Owner shall have rhe right 10 enter the
demised premises at reasonable hours for the purpose of showing (ht
same to prospective purchasers or morigagees of Lhe building, and during
the last six maenths of the term for the purpose of showing the same K
prospective tenants and may, during said six months neriod, place upo
the premises ihe usual notlees “fo Let** and 'For Sale" which notice
Teznant shall permit (o remain thereon withoul moiestation, If Tenant &
nol present 10 open and permil an entry into the premises, Owner o
Owner's agenls may enter the same whenever such entry may be necessas-
or permissible by master key or forcibly and provided reasonable care i
exercised 1o saleguard Tenan’s property, such emiry shall nol rende
Quwmner or its agenis liable therelor, nor in any event shali the oblipation
of Tenant hereunder be affecied. Ul during the last month of the terre
Tenant shall have removed all or subsiantially all of Tenznt's propert
therefrom. Qwner may immediacely emer, aher, renovate or redecorag
the demised premlses without limitation or abaiement of sent, or incun
Ing liability to Tenani for any compensation 2nd such act shall have no el
fect on this lease or Tenant's obligations hereunder.

o
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Varln, " 14, Mo Vaulls, vaull space or area, Wnetner or ot ¢n-
vaull Space,  closed or covered, nol within the property line of 1he
Areat building is leased hereunder, anything comained in or

B} indi¢aled on any skeich, blue print ot plan, or anything
contained eisewhere in s lease 1o the contrary nolwithstanding, Cwner
makes no representation as lo the [ocation of the propenty line af the
huilding. All vaulis and vault space and all such areas not within the pra-
perly line of the building, which Ténan may be permiiled 10 vse and Zar
aecupy, Is 1o be used and /ot oceupied under 2 fevocable lieense, and if
any such license be revoked, or il The amount of such space or arca he
diminished or required by any ledera), siate or municipal authority or
public utility, Owner shall not be subject (o any liability nar shal) Tenant
e entilled to any compensalion or diminulion or abatement of rent, nor
shall such revocation, diminuiien or requisition be de¢med constructive
or actual eviction, Any 1ax, fee or charge of municipal autharilies for
such vault or area shall be paid by Tenanl, if used by Tenani, whether or
not specifically leased hercunder, :

Occuprncy: 15, Tenant will not al any time Usc of occupy Lhe
demised premises in viclalion of the ceriificate of ocey-
pancy issued for the building of which the demised

premises are a part, Tenant has inspected the premises and accepls them
as is, subject 10 the riders 2nnexed hereto with respect to Owner's work, il
any. [n any event, Owner makes no representation as (o the condition of
the premises and Tenant agrees to accepl the same subject 1o viotations,
whether or not of record. [l any governmental license o permit shall be
required lor the proper and lawful conduct of Tenant's business, Tenant
shall lh: tesponsible Tor and shall procure and malntain such license or
permit.

Bankrupley: 16. {a) Anything elsewhere in this lease to the contrary

notwithstanding, this lease may be cancelied by Owner
by sending of a writlen notice 10 Tenant within a reasonable time afier the
happening of any one of mare of the lollowing evenis: (1) ke commence-
menl of 2 case in bankrupicy or under the laws al any state naming Ten-
2nt as the debtor; or {2) the making by Tenani of an assignment or any
ather arrangemens for the benefil of creditors under any siate staluge,
Meither Tenant nor any persen clziming through or under Tenant, of by
reason of any statute or order of courl, shall thereafier be entitled 10
possession of the premises demised but shall forthwith quit apd surrender
the premises. IF tﬁis lease shall be assigned in accordance with its terms,
1he provisions of this Ariicle 16 shall be applicable only to the parly then
owning Tenant's interest in this lease,

{b} 1t is stipulated and agreed 1hat in the svent of
Lhe termination of this leas¢ pursuant to fal hereof, Gwner shall forth-
with, nobwithsianding any cther provisions of Lhis lease 1o (he contrary,
be entiiled to recover from Tenant as and for liquidated damages an
amount “im to the difference belween the rental reserved hercunder for
the unexplred poriion of the term demised and 1he fair and reasonable
rental value of the demised premises for the same peticd. In the computa-
tion of such damages the difference between any installment af rent
becoming due hereunder afier (he dale of termination and the fair and
reasopable rental value of the demised premises for the period for which
such installment was payable shall be discounted o the dale of 1ezmina-
tion a1 the rate of Tour percent (4%) per annum, € such premises or any
part thereof be relet by the Owner for the unexplred 1ecm of said Jease, or
any part thereol, before presentation of proof of such liquidated damages
10 any court, commissicn or tribunal, the amount of rem reserved upon
such reletting shall be deemed 10 be the fair and reasonable repial value
for the part or the whole of the premises so re-lev during the term of the
re-lening. Nothing hertin comained shall limi1 or prejudics the right of
lhe Owner 10 prove for and obiain as liquidated damages by reason of
such termination, an amount equal o the maximum allowed by any
siatute or rule of law in effecl ai the lime when, and governing the pro-
ceedings in which, such damages are 1o be praved, whether or not such
ampunt be greater, equal to, or less than the amount of the difference
referred to above,

Defauli: 17. (1) If Tenant defaults in fulfilling any of the cove-

nants of this lease other than the covenants for the pay-
ment of rent of additional rent; or if the demised premises beeomes va-
cant of deserted “'or if this lease be rejected under § 235 of Title 11 of the
U.S. Code (bankruptcy code);” or if any execution or attachment shall be
issued against Tenant or any of Tenant’s praperty whereupon the demised
premises shall be taken or occupied by someonc other than Tenant; or if
Tenant shall make default with respect 1o any other lease between Owner
and Tenant; or i Tenant shall have failed, afier five (5) days writlen
netice, 1o redeposlt with Owner any portion of the securily depasited
hereunder whitch Owner has applied fa the payment of any rent and addi-
tional rent due and payable hereunder or failed 1o move inko or take
possession of the premises within fifteen (15) days afier the commence-
ment of the term of this lease, of which fact Owner shall be the safe judge;
\hen jn any one or more of such events, upon Owner serving a wrillen five
{5} days riolice upon Tenant specifying the nature of said defaull and
upon the expiration of said five (5) days, If Tenant shall have failed to
comply with or remedy such defaull, or if the said defaull of cmission
complained of shall be of 4 nature that the same cannot be completely
cured or remedied within said five () day period, and if Tenant shall not
nave diligently commenced during such default within such five (5) day
period, and shall not thereafter with reasonable diligence and in goad
faith, proceed 1o remedy or cure such default, then Owner may serve a
written three (3) days® riotice of cancellation of this lease upon Tenant,
and upon the expiration of said three (3) days this lease and the term
thereunder shall end and explre as fully and completely a5 If the expira-
tion of such three (3) day period were the day hetein definliely fixed for
the end and expiration of this iease and the term therzofl and Tenant shall
then quit and surrender the demised premises to Owner hut Tenant shalk
temain lizble as heceinafter provided,

(2) IT the notice provided for in (1} hereol shall
- have been given, and the term shall explre as aforesaid: or il Tenant shall
make de fault in the payment of the rent reserved herein or any hicm of ad-
ditional renl herein mentioncd or any part of elther or in making any
atler payment herein required; then and in any of such events Owner may
without notice, re-enter the demised premises either by force or other-
wise, and dispossess Tenant by summary proceedings or otherwise, and
the lzgal representative of Tenant or ather occipant of demised premises

BNC TENIPVE MECH £10LLLY BUIL 4IMAY birs prrmcmriwms me or cene oe

been made, and Tenant hereby waives the service of natice of interinn v
re-enter of [o institvle legal procgedings 10 thal end, 3 Tenant shall make
deflauil hercunder prior to the date fived as the commencement ol ias
rencwal or exlensivn of this lease, Owner may cancel and 1erounaee vuch
rencwal or gxiension agrecment by Wwritien nnle,

Remedies of 18, In case of any sach defauii, re-enirs. eepirinng
Owner and and/or dispaesess hy wimmary proceedings or other
Wairer of wise, {a} the rent, apd additional rent. hall hegome Jie
Redempiion: thereupon and be paid up 10 1he 1ime of such re-cnury,
dispossess and /or expiration, (b) Owner may re-lel the
premises or any part or paris therenl, either in the name af Owner or
otherwise, for a lerm of terms, which may 21 Owner's oplion be less 1han
or exveed Lthe peried which would otherwise have constituied the balanee
of the 1erm of his lease and may gram coneessions or free reat ar charge a
highar zenlal than that in this lease, [c) Tenaat or The legal represenlatives
of Tenant shall also pay Owner as liquidated damages lor Lhe failure of
Tenans to ohserve and perform saig Tenants convenanis herein contain-
«d, any deficiency heiween the cent herehy reserved and ar eorvenanred 1o
te paid and the net amount, if any. of ke rents vollected v accounst ol
the subsequent lease or leases of the demised premises far each manib of
the period which would otherwise bave constituled the halange of 1he
1erm of this lease, The failure of Owner 16 re-lct Lhe premises ar any part
ar parts thereof shall not release or affect Tenant's liabilily for damages.
In computing such liquidated damages there shall be added to 1he said
deficiency such expenses as Owner may incur in conreclion with re-leit-
ing, such as legal expenses, attorneys® [2es, brokerage, adverlising and for
keeping the demised premises In pood order or for preparing the same for
re-letting. Any such liquidated damages shall be paid in monthiy in-
stallments by Tenant on the rent day specified in Lhis lease and any suit
brought 10 collect the amount of Lhe deficigncy far any maonth shali pot
prejudice in any way the righls of Owner to collect the deficieney far any
subsequent month by a similar proceeding. Owaer. in puiting the demised
premises in good order or preparing the same for re.remal mav, m
Owner's oprion, make such allerations, repairs, repiacements, andsor
decorations in the demised preeises as Gwner, in Owner’s sole judgmen.
considers advisable and necessary for the purpose of re-leiting the demis-
ed premises, and the making of such alteralions, repairs, replacements,
and/or decorations shall not operate or be consseued 1o release Tepam
frem liabiliny hereunder as aforesaid. Owner shall in na tvent be liable in
any way whaisoever for failure 10 re-lel the demised premises, or in the
event that the demised premises are re:le1, for failuee 10 volleer the rent
therzof under such re-leiling. and in no event shall Tenant be entitled 10
receive any excess, iF any, of such net rents collecied aver the sums
payable by Tenant 10 Owner hersunder, Wn she event of a heeuch wr
threalened heeach by Temant of any of ibe ¢ouentinis oz prosisihs
hereol, Owner shall have the right of injuncion 2nd the right 0 mvoke
any remedy allowed at law or inoequily s ) re.entry, summiey P
ceedings und other remedies werg not herain pravided far, Mention in thiy
lease of any particular remedy, shall not preclude Qwner from any other
remedy, in law or in eqoiiy, Tenant herehy expressly waives any and all
rights of redemplion geanied by or vader any present or futisre laws.

Fees and 19, If Tenant shall default in the abservance or per-
Fxpenses: farmance of any 1erm or cavenaant an Tenant's pasi (o

te nhszrved or performcd under ar by virae of any ol
the 1erms or provisions in any ariicle of this lease, 1hen, unbews otherwae
provided ¢ksewhere in this lease, Owner may immedintely ar al any time
Lhesealter and without aeice perform 1he ohligation of Tenam there.
under. IT Qwner, in connection with the foregoing of 1o connediion with
any default by Tenant in the covenani 1o pay rent hereunder, makes any
expenditures or incurs any abligatinas for the payment of money, includ.
ing but nat limited 10 atlorney’s fees, in instiuing, prosccuting or defend.
ing any action or proceedings, then Tenant will reimburse Qwner for such
sums 5o paid or obligations incurred with Interesi and cosis. The lore-
going expenses incurred by reason of Tenani's delavlt shail be deemed 1o
be additional rent hereunder and shall be paid by Tenanrt 1o Qwner within
five (5) days of rendition of any bill or stalement 1¢ Tenant therefor. If
Tenant's tease 1erm shall have expired ac the Lime of making af such ex-
penditures or incurring of such abligations, such sume shall he
recoverable by Owner os damages,

Bullding 20, Owner shatl have the right a1 any time without 1he
Allerations same constituling an cvivion and withowl incusring

Yiability 10 Tenan! Lherefor 10 change (he arrangement
Management: and or locaiion of puhlic enrrances, pastapewdys.

deors, doorways, corridors, ¢levators, stairs 1oileis ar
olher publie parts of the building and to chanmge the name, numher or
designation by which the building may be known, There shall he no
allowance 1.0 Tenani for diminution of rental value andno liability on the
part of Owner by reason of inconvenience, apnoyance os injury to busi.
ness arising from Qwner or orher Tenanl making any repaies in the huilel-
ding or any swch aliesalions, addition and improvenients, Furtheramire,
Tenanl shali not have any ciaim against Owner hy reason of Owner's im:
position of any controls of the manner of aveess 1o 1he building by Ten-
ant's saeial ar business visikors as the Qwner may deem necessary lor the
security of the building and its etcupams,

No Repre- 23, Neither Owner nor Owner'’s agents have made any
sentations by  representalions or promises wilh respect Lo the physical
Qwner: condition of the building, 1he land upon which it i

erecled or Lhe demised premises, the rems, leases, ex-
penses of operation of any other mattet or thing affecting or relared 10 the
demised premises or the building excepi as herein expressiy set farth and
no rights, casements ar ticenses are acguircd by Tenant hy implication o
otherwise exeept as axpressly set forth in the provisions of 1his lease, Ten-
anl has inspected the building and 1he denived premises and is sharsughly
acquainied with their condition and agrees 1o 1ake Lhe same **as is™ on the
date possession is tendered and acknowledges thal the taking of possesion
of the demised premises by Tenant shall be conclusive evidende that the
said premises and the building of which the same form a part wére in good
and sasisfactory condition at the 1ime such possession was so taken, ex-
cepl as to latent defects, All understandings and agreements herciofare
made between the parties hereto are merged in this contract, which alonc
Tully and eompletely expresses the agrecment beiwesn Owner and Tenany
and any execulory agreement hereaflter made shall be ineffective 10

F
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enforcement of the change, modificalion, discharge or

.t Is sought.
o 22, Upon the expiration or other termination of the
amt term of this lease, Tenant shall quit and surrender to

Qwner the demised premises, broom clean, [n good or-
der and condition, crdinary wear and damages which Tenant is not re-
quired to repair as provided elsewhere in this lease excepted, and Tenant
shall remove all its property from the demised rremiscs. Tenant's chliga-
tion to ebserve or perform thls covenant shall survive the explration or
other icrmination of thls lease, I the last day of the term of this Lease or
any renewal thereof, falls on Sunday, this lease shall expire at noon on the
preceding Saturday unless it be a legal holiday in which case it shall explre
at noon on the preesding business day.

Quiet 23. Owner covenapts and agrees with Tenant that
Enfoyment: ugnn Tenant paying the rent and additional remt and
ohserving and performing all the terms, covenants and

cenditions, on Tenant's part 1o be observed and performed, Tenant may
peaceably and quietly enjoy the premises hereby demised, subject, never-
theless, Lo the terms and ¢conditions of this lease including, but not limited
to, Article 34 hereof and to the ground leases, underlying lcases and mor-
tgages hereinbefore mentloned,

Fallure 24. IF Qwner is unable to glve possession of the demis-
1a Give ed premises on the date of the commencement of the
Possesslon: term hereof, becavse of the holding-over or retention of

possession ol any tenant, undertenant or occupants of if
the demised premises are located in a building being construcied, because
such building has not been sufficiently completed to make the premises
ready fot occupancy or because of the Tact that a certificate of occupancy
has not been procured of if Owner has nol completed any work required
10 be performed by Owner, or for aay ather reason, Owner shall not be
subject to any liability for failure to give possession on said date and the
validity of the lease shall not be Impaired under such circumstances, nor
shall the same be canstrued in any wise to extend the term of this Jease,
but the rent payable hereunder shall be abated (provided Tenant is not
responsible for Owner's inability to obtaln possession or complete any
work required} until after Owner shall have given Tenant netice that the
premises are substantially rcady for Tenant's occupancy. IF permission is
given (o Tenant to enter into the possession of the demised premises or to
occupy premises other than the demised premises prior o the date
specified as the commencement of the term of Lhis lease. Tenant
covenants and agrees that such occupanpey shall be deemed 10 be under all
the 1erms, covenants, conditions and provistons of this lease, except asto
the covenant to pay renl, The provisions of this article are intended 1o
constituie "*an express provision to the contrary'! wilhin the meaning of
Section 223-a of the Naw York Real Property Law,

No Waiver: 25, The Fajlure of Qwrer to seek redress for violatlon
of, or 10 insist upon the strict performance of any cov-
enant or condition of this lease or of any of the Rules or Regulations, set
Forth or hereafter adopted by Owner, shall not prevent a subsequent act
which would have originally constituted a vlolation fram having all the
fotee and effect of an on'g?;ial violatlon. The receipt by Owner of rent
with knowledpge of the breach of any covenan of this lease shall not be
deemed a waiver of such breach and no provision of this lease shall be
deemed to have been waived by Owner unless such waiver be in wriling
signed by Owner. No payment by Tenant or receipt by Owner of a lesser
amount than the monthly rent herein stipulated shall be deemed (o be
other than on account of the earliest stipulated rent, nor shall any en-
dorsement or statement of any check or any letier accompanying any
check of payment as rent be deemed an accord and satisfaction, and
Qwner may accept such check or payment without prejudice to Owner’s
right to recover the balance of such rent or pursue any other remedy in
this lease provided. All checks \endered to Owner as and for the rent of
the demised premises shall be deemed paymenis for the account of Ten-
ant. Accepiance by Owner of renl from anyone other than Tenant shall
not be deemed to operate as an attornment to Owner by the payor af such
Tent or 5 2 consent by Owner Lo an assignment or sublening by Tenant of
Lhe demised premises to such payor, or as a modification of the provisions
of this lease. No act or thing done by Owner or Owner's agents during the
term hereby demised shall be deemed an aceeplance of a surrender of sald
remises and no agreement to accept such surrender shall be valid unless
n writing signed by Owner. No employee af Owner or Owner's agent
shall have any powet (o accept the keys of 5ald premlises priof to the tcr-
mination ol the [ease and the delivery of keys 10 any such agent or
employee shall not operate as a termination of the lease or a surrender of
the premlses.

Walver of 26, It is mutwally agreed by and betwzen Qwner and
Trlal by Jury: ‘Tenant that the respeciive parties hereto shall and they
hereby do waive trial by jury in any action, proceeding
or counterclaim brought by ¢ither of Lhe parties hereto against the other
(except_for personal injury or property damage) on any matiers whalso-
ever arising out of or ih any way cennected with this lease, the relation-
ship of Owner and Tenant, Tenant's use of or occupancy of said
remiscs, and any emergency statutory or any other statutory remedy, Il
s further mutually agreed that in the event Owner commences any sum-
mary proceeding for possession of the premises, Tenant wilk not interpose
any counterclaim of whatever hature or description in any such pro.
ceeding.

Inebliity to 27. This Lease and the obligation of Tenant to pay
Perfortn: rent hereunder and perform all of the other covenants

and agreements hereunder on part of Tenani to be per-
formed shall in no wise be alfeeted, impaired or exeused because Owner is
unable to fulfill any of its obligatlons under this lease or to supply or ks
delayed in supplying any fervice expressly or impliedly 1o be supplisd o5 s
unable 10 make, or is delayed in making any repair, addilions. alterations
or decorations or is unable to supply or is delayed in supplying any equip-
ment or fixtuites if Owner is prevented or delayed from so doing by reason
of sirike or Iabor troubles or any caute whatsoever beyond Gwner's sole
control including, but not Jimited ta, government preemptien in connes-
tion with a Natienal Emergency or by reason of any rule, order or regula-

D Space lo be filled in or deleted.

are affected by war or other emergency.

Blils and 28, Except as otherwise in this least pravided, a bill,
Notlcest stalemnent, notice or communication which Owner may

desirc or be required Lo give Lo Tenanl, shall be dzemed
sufficiently given or rendered it, in writing, delivered so Tenznt personally
or sent by reglstered or certified mail addressed to Tenanl at the building
of which the demised premises form a part or at the lasi kncwn residence
address or business address of Tenant or left a1 any of the aforesaid prem.
ises addressed to Tenant, and the time of the rendition of such bill or
statemen! and of the giving of such notice or communicaiion shall be
deamed to be the time when the same is delivered to Tenant, malled, or
left at the premises as herelp provided. Any notice by Tenant to Owner
must be setved by registered or certified mail addressed to Owner al Lhe
address first hereinabave glven or ar such other address as Owner shall
designate by writizn notice,

Walter 29. I Tenanl requires, uses or consumes water for any
Charges: purpose in addition 1o ordinary lavatory purposes (of

which lact Tenani constitutes Qwner 10 be the sale
judge) Owner may install a water meter and thereby measure Tenani's
water consumptian for ail purposes. Tenany shall pay QOwner for the cosi
of the meter and the cost of the installatlon, thereol and throughout the
duration of Tenani's occupancy Tenant shall keep said meter and installa-
ticn equipment in good working order and repair a1 Tenant's own cost
and expense in defaull of which Owner may cause such meter and equip-
ment to be replaced of repaired and collect the cost thereof from Tenant,
as additional rent. Tenant agrees (o pay for water consumed, as shown on
said meter as and when bills are rendered, and an defauli i making such
payment Owner may pay such charges and collect the same lrom Tenam,
as additional rent. Tenani covenants and agrees Lo pay, s additional rent,
the sewer rent, charge or any other 1ax, rent, [evy or charge which now or
hereafter is assessed, impased or a lien upan the demised premises or the
realty of which they are part pursuani to law, order or regulation made or
issued in connection with he use, consumption, maintenance ot supply of
waler, waler 5ystem Of sewage OT Scwage connection of sysiem., If the
building or the demised premises or any part (hereof is supplied with
water through a meter through which water is also supplied 10 othee
premlses Tenant shall pay 1o Owner, as additional rent, on the first day of
each moentn, LY jol'the total meter =~
charges as Tenanls portion, Independently of and in additian 10 any of
the remedies reserved to Qwner herelnabove or elsewhere in this lease,
Owner may sue lor and collecl any monies 10 be paid by Tenant or peid
by Owner for any of the reasons or purposes hercinabove set forth.

Sprinklers: 30, Anything elsewhere ia this [case 10 the conlracy
nowithstanding, if the New York Board of Fire Under-

weiters or the New York Fire Insurance Exchange or any bureau, deparr-
ment or official of the federal, state or city government recommend or re-
quire the installatfon of a sprinkler system or thag any changes, modifica~
tions, allerations, or additional sprinkler heads or other equipment be
made or supplied in an cxisting sprinkler sysicm by reason of Tenant's
business, or the lecation of partitions, (rade fixlures, or other conlents ol
the demised premises, or (or any ather reason, or IF any such sprinkler
system installations, madifications, alierations, additional sprinkler
heads or other such equipment, become nceessary 1o prevent the imposi-
tion of a penalty or charge against the full allawance for a sprinkler
system It the fire insurance rate sat by any said Exchange or by any fire
insurance ¢company, Tenant shall, at Tenant's txpense, prompily make
suech sprinkler system installations, changes, modilications, altzrations,
and supply additional sprinkler heads or orher equipment as required
whether the work involved shall be siructural or non-sicuctural in naure,
Tenant shall pay 0 Owner as additiopal rent the som of
. . on the first day of each month during

aF~  1he 1erm of this lease, as Tenant's portion of the contract pric
for sprinkler supervisory scrvice, .

Elevalors, 31, As long as Tenanl is nol in defaull tnder any ol
Heat, the convenants of this lease Owner shall: {a) provide
Cleaning: necessary passenger elevator facilities on business days

from 8 a,m. to 6 p.m. and on Saturdays from 8 a.m. 10
1 p.m.} (b} il frelght elevator service is provided, same shall be provided
anly on regular buslress days Monday through Friday inclusjve, and on
those days only between the hours of 9 a.m. and §2 noon and between |
p.m. and 5 g.m.; (c) furnish heat, waler and other services supplied by
Qwner to the demised premises, when and as reguired by law, on business
days {rom B a,m. 10 6 p.m, 2nd on Sawrdays (rom 8 a,m. to | p.m.; (d}
clean the public halls 2nd public portions af the building which are used in
commeon by all tenapts, Tenant shall, at Tenanl's ¢xpense, keep (he
demised premises, ineluding the windows, chean and in order, 1o the satis-
faclion of Owner, and for that purpose shall employ the persen or per-
sons, or corporalion appraved by Owner. Tenani shall pay to Owner the
cost of removal of any of Tenamt's refuse and rubbish from the building.
Bills for the sgame shail be rendered by Owner 1o Tenant al such time as
Cwner may elect and shall be due and payable hereunder, and the amount
of such bills shall be deemed to be, and be paid as, additional rent. Tenant
shall, however, have the option of independently contracting for the
remo* | of such rubbish and refuse in the event that Tenant does not wish
to have same done by employess of Owner. Under such tircumslances,
however, the removal of such refuse and rubbish by others shzll be sub.
ject to such rules and regulations as, in the judgment af Qwnzr, are
necessary for the proper operation of the building, Owner reserves the
right to stop service of the heating, elevaior, plumbing and eleciric sys-
tems, when necessary, by reasen of accident, or emergency, or for
repairs, alterations, replacements or improvemenls, in the judgment of
Owner desirable of necessary 1o be made, until said repairs, alleraiions,
r:rplaccmcrus ar improvements shall have been completed. If 1he building
of which the demised premises are a parl supplies manually operated ele-
valor service, Qwner may proceed with alierations necessary 1o subsliluie
aulomatic controd elevator service upon ten {10) day wriiten nolice to
Tenant without in any way affccting the obligations of Tenant hereunder,
provided that the same shall be done with the minimum amount of incon-
venience to Tenant, and Owner pursues with due diligence the completion
of the alterations.

o

|
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o T ulh exéculory agreement is In writing And signea oy (uc praiy
' enforeement of the change, modificalion, discharge or

. it is sought,
of 22, Upon the explration or other termination of the
am: term of this lease, Tenant shall quit and surreadsr to

Owner the demised premises, broom clean, in good or-
der and conditlon, ordinary wear and damages which Tenant {s not re-
q'lllired 10 repair as provided elsewhere in this Jease excepted, and Tenant
shall remove all its property from the demised Fum[s:s. Tenant's obliga-
tion to observe or perform this covenant shall survive the expiration or
ather termination o this lease. 1f the last day of the term of this Lease or
any renewal thereof, falls on Sunday, this lease shall expire at noon on the
preceding Saturday unless [t be a legal hollday in which case jtshall expire
at noon on the preceding business day.

Quiet 23, Qwner covenants and agrees with Tenant that
Enjoyment: upon Tenant paying the rent and additional rent and

abserving gnd gerrorrnins zll 1be terms, covenanis and
cottditions, on Tenant's part 10 be observed and performed, Tenant may
peaceably and quietly enjoy the premises hereby demised, subject, never.
theless, to the terms and condilions of this Jease Including, but not limited
to, Article 34 hereof and to the ground leases, underlying leases and mor-
tgages hereinbefore mentioned,

Friure 24. Il Owner is unable to give possession of the demis-
to Glve ed premises on \he date of the commencement of the
Possesslon: term hercof, because of the holding-over or retention of

ossession of any tenant, undcrgenant or accupants or (I
the demised premises are located in a building being constructed, because
such building has not been sufficiently compleled to make the premises
rezdy for occupancy or because of the Facl that a ceetificate of oceupancy
has not been procured or if Owner has not compleled any work required
to be performed by QOwner, or for any other reason, Owner shall not be
subject 1o any liability for failure to give possession on sald date and the
validity of the Jease shall not be Impaired under such circumstances, nor
. shall the same be construed in any wise.to extend the term of this lease,
but the rent payable hereunder shall be abated (provided Tenant is not
responsible for Owner's inability to obtain possession or complets any
work required) until after Owner shall have given Tenant notice that the
premises are substantfally ready for Tenant's oceupancy. IT permission is
glven to Tenant to enter into the pe ion of the demlsed premises or to
occupy premises other than the demised premises prior to the dace
specificd as the commencement of the term of this lease. Tenam
covenants and agrees thal such occupancy shall be deemed to be under all
the terms, tovenanls, conditiens and provisions of this lease, excepl asio
the covenant to pay renl. The provisions of this article are intended 1o
constitute *‘an express provision 10 the contrary” within the meaning of
Section 223-8 of the New York Real Property Law.

No Walver: 15, The faiture of Owner 1o seek redrass for violation
of, or to insist upon the strict performance of any cov-
enant or condition of Lhis leass or of any of the Rules or Regulations, sst
forth or hereafter adopied by Owner, shall not prevent & subsequent act
which would have originally constituted a violation from having gl the
force and effect of an original violation, The recclgl by Owher of rent
with knowledge of the breach of any covenant of this lease shall not be
deemed a waiver of such breach and no provision of this lease shall be
deemed to have beent waived by Owner unless such waiver be in writing
signed by Owner. No payment bﬂ Tenant or recelpt by Gwner of a lesser
amount than the monthly rent herein stipulated shall be deemed to be
other than on account of the carliest stipulated rent, nor shall zny en.
darscment or statement of any check or any letier accompan{ing any
check or payment as rent be deemed an accord and satisfaction, and
Owner may accepl such check or payment without prejudice to Owner's
right to tecover the balance of sach rent or pursue any other remedy in
this lease provided. All checks tendered 10 Owner as and for the rent of
the demised premises shall be deemed paymenis for the account of Ten-
ant. Accepiance by Owner of rent from anyone other than Tenant shall
not be deemed 1o operate as an attornment to Owner by the payor of such
rent or as a consent by Owner Lo an assignment of subletiing by Tenantof
the demised premises Lo such payor, or 2s a modification of the provisions
of this lease, No act or thing done by Owner or Owner's agents during the
1erm hereby demised shall be deemed an acceptance of a surrender of sald
remises and no agreement to accept such surrender shall be valid unless
n writing signed by Owner, No employee of Owner or Ownec’s agent
<hall have any power 1o accept the keys of sald premlses prior to the ter-
minalion of the lease and the delivery of keys to any such agent or
empleyee shall nol operate a5 a termination of tke lease or a surrender of
the premises.

Waiver of 26. 1t is mutually agreed by and between Owner and
Trial by Jury:  Tenact that the respective parties hereto shall and they
hereby do waive trial by jury In any action, proceeding

or coupterclaim brought by elther of the parties herelo against the other
{except for personal injury or property damage) on any malters whatso-
ever arising out of or in any way connected with this lease, the relation-
ship of Owner and Tenant, Tenant's use of or occupancy of said
remises, and any emergency statutory or any other statutory remedy, It
s [urther mutually agreed II_\nt in the event Owier commences any Suim-
mary proceeding for PUESCS!IOI\ of the premises, Tenant will not interpose
any counterclaim of whatever nature or description in aay such pro-

ceeding,
Inability to 27. This Lease apd the obligation of Tenant 1o pay
Perform: rent hereunder and perfernst ail of the other covenants

and agreements hereunder on part of Tenant to be per-
formed shall in no wise be affected, impaired or excused because Owner is
unable to fulfil| any of its cbligatiens under this lease or 1o supply or Is
delayed [n supplylng any service cxpressly or impliedly 10 be supplied or is
unable 10 make, or is delayed in making any repalir, additions, alicrations
or decorations or is unable 10 supply or is delayed In supplylag any equip~
ment or fixtures if Owner is prevented or delayed from so doing by reason
of strike or Iabor troubles or any cause whatsoever beyond Owner’s sole
control including, but not limited to, povernment preemption in connee-
tion with a Naiienal Emergency or by reascn of any rale, order or regula-

W Space to be filled in or defered.

[ SR, ..
are affected by war or other emergency,
Bilis and 2B. Except as otherwiss in this lease provided, a bill,
Notlces: statement, notice of communication which Owner may
desire or be required to give to Tenant, shall be deemed
sufficiently given or rendered it, in writing, delivered te Tenant personally
or sent by registered or certified mail addressed to Tenant a1 1he building
of which the demised premises form a part or at the last known residence
address or business address of Tenant or lef1 a1 any of the aforesaid prem-
Ises addressed to Tenant, and the time of the rendition of such bill or
statement and of the giving of such notice or communication shall be
deemed to be the time when the same is delivered 1o Tenani, mailed, or
1eft at the premises as herein provided. Any nolice by Tenant to Owner
must be served by registered or certified mail addressed to Owner at the
address first hereinabave given or at such olher address as Owner shall
designate by written notice.

Waler 0. If Tenant requices, ses or consumes water for any
Charges: purpase in addition to ordinary favatory purposes {of

which fact Tenani consiilutes Owner 1o be the sole
judge} Owner may install @ water mcter and Lthéreby measure Tenant’s
waler tonsumption for all purposes, Tenant shall pay Owner [or the cost
of the meter and the cost of the insiallation, thezeof and throughout the
duraticn of Tenant's oceupancy Tenanl shall keep said meter and installa-
tion equipment in good working order and repair at Tenant's own cost
and expense in default of which Owner may cause such meter and equip-
ment t0 be replaced or repaired and collgct the cost thereof from Tenant,
as additlonal rent. Tenani agrees to pay for water consumed, as shown on
said meter as and when bills are rendered, and on default in making such
payment Owner may pay such charges and colleel the same [rom Tenant,
as additional rent. Tenant covenants and agrees [0 pay, as additional rent,
the sewer rent, charge or any other tax, ren, levy or tharge which now or
hereafter is assessed, imposed or a fien upan the demised premises or the
realty of which they are part pursuant 10 law, order or regulation made or
issued in conneesion with the use, consumption, majntenance or supply of
water, walel syslem or sewage of sewage conncelion or system, If the
building or the demlsed premises or any part thercof Is supplied with
water through a meter through which water is also supplied to other
premises Tenant shall pay to Owner, as additional rent, on the first day of
each montn, {5 Jof theiotal meter  =~™s:
charges as Tenanl's portion. Tndependently of and in addition Lo any of
the remedies reserved to Owner hereinabove ar elsewhere in this lease,
Owner may sue for and collect any monies 10 be paid by TenamM or paid
by Owner for any of the reasans or purposes hereinabove set forth,

Sprinklers: 30.  Anything elsewhere in thls lease 1o the comrary
. nowithstanding, if the Mew York Board of Fire Under-
writers or the New York Fire Insurance Exchange or any bureau, depart-
ment or official of the federal, state or city gavernment recommend or re-
uire the installation of a sprinkler system or that any changes, modifica.
tions, alierations, or additional spridkler heads or other equipment be
made or supplied in an existing sprinkler system by reason of Tenant's
busiriess, or the location of partitions, trade fixtures, or other contents of
the demised premises, or for anr other reason, or if any such sprinkler
system installatfons, modificatlons, allerations, additional sprinklee
heads or ather such equipment, become necessary Lo prevent [he [mposi-
tion of a penally or charge against the full allowance for a sprinkler
system in the fire Insurance rate set by any said Exchange or by any [ire
insurance company, Tenanl shall, a1 Tenant's expense, pramplly make
such sprinkler system installations, changes, medifications, alierations,
and supply additional sprinkler heads or other equipment as required
whether the work involved shall be siructural or non-structural In nature.
Tenant shall pay to Owner as additional rent the sum of
s . ~, 0y the first day of each month during
S~  the term of this lease, as Tenant's portion of the contrac price
for sprinkler supervisory service.

Elevators, 31, As long as Tenanl s not In defauli undet any of
Heal, the, convenants of this lease Owner shall: {a) provide
Cleank elevator facilitles on business days

¥ P

from 8 a.m. {6 5 p.m. and on Saturdays from 8 a.m. o

I p.m.; {b) if freight elevator service is provided, same shall be provided
only on regubar business days Monday through Friday Inclusive, and on
thase days only between the hours of 9 a:m. and 12 noon and between |
p.m. and 5 p.m,; (¢} furpish heat, water and other services supplied by
Owner 1o the demised premises, when and as required by law, on business
days from & a.m. (o 6 p,m. and on Saturdays from 3 a.m, 1o 1 p.m.; (d)
clean the public halls and public poriions of the building which are used in
common by all tenants. Tenant shall, at Tenant's expense, keep the
demised premises, Including the windows, clean and in order, 10 the salis-
faction of Owner, and for that purpose shall employ the person or pes-
Sons, OF carpotation approved by Owner, Tenani shall pay to Owner the
cost of removal of any of Tenant's refuse and rubbish from the building.
Bills for the same shall be rendered by QOwner 10 Tenant 21 such rime as
Qwner may ¢lect and shall be due and payable hersupder, and the amount
of such bills shall be deemed to be, and be paid as, additional rent. Tenant
shall, however, have the option of independently contracting lor the
remo* {of such rubbish and refuse in the event that Tenant does not wish
Lo have same done by employess of Owner, Under such clreumstances,
hawever, the removal of such refluse and rubbish by others shall be sub-
ject 1o such roles and regulations as, in the judgment of Owner, are
necessary for the proper operatfon of the building. Owner reserves Ihe
right Lo stop service of the heating, elevatar, plumbing and electric sys-
lems, when fecessary, by reason of accident. or emergenty, or for

repalrs, alterations, rep or Improv 18, in the juzgmen: oI
Owoer desivable or necessary to be made, until seid repairs, alterations,
rep! ¢ impr shatl have been completed. [T the bullding

p o
of which the demised pramises are a part supplies manually operated efe-
vator service, Owner may proceed with alierarions necessary Lo substitute
automatic contro] elevator service upon en (10} day wrilten nolice 10
Tenant without in any way affeciing the obligations of Tenant hereunder,
provided that the same shall be done wilh the minimum amount of incon-
venience lo Tenant, and Owner pursues with due diligence the completion
of the alierations.,

A
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Security
Es ‘v security for the faithful performance

: : and observanée by Tenant of the werms, provisions and
conditions of this lease; i1 is agreed rhat in the event Tenant defaults o re-
spect of any of the 1erms, provislons and conditlons of this lease; includ-
ing, but not limited 1o, the peyment of rent and additional reat, Qwner
may use, apdly of retain the wholé or any part of the se’:ufitr so deposited
to the extent required for the payment of any rent and additional rent or
any other sum as to which tenant is in default or for any sum which

?—1161'?‘3'6 dms deposlted with Owner the sum of

Owner may expend or may be regulred to expend by reason of Tenant's'

default In tespect of any of the terms, covennnts and condltions of this
lease, including but not limited to, any damages or deficiency in the re-
lesting of the premises, whethet such damages or deficichey acerued
before or aflter summery proceedings or other re-entcy by Owner, In the
event that Tenant shall fully and faithfully comply with all of the 1erms,
provisions, covenants and conditlons of this lease, the security shall be
returned t¢ Tenant aficr the date fixed as the end of the LeaSe and after
delivery of entire possession of the demised premises to Owner, En the
event of a sale of the land and building or [easing of the bullding, of
which the demised premises form a part, Owner shall have the right 10
transfer the sceurity to the vendee or lessec and Owner shall thereypon be
released by Tenanl from all Jjability for the return of such security; and
Tenant agrees (o look to the new Owner solely for the return of said
security, and it is agreed that the provisions hereof shall apply 1o every
transfer ot assignment made of the seeurity © a new Owner, Tenant fur-
ther convenants that [t will not assign or encumber or attempt 1o assign or
encumber the monies deposited hereln as security and that ng]lhcr Owner
#Or its Suctessors or assigns shall be bound by any such assignmeny, en-

: b
R e PR MO Ehs rent .

33.” The Udptioris are inserted owy a3 a matter of con-
venlence and for reference and in tio way defline, limit or
describe the scope of this lease nor the Intent of any provislen thereol.

aptlons:

34, Theterm ""Owner" as used in thls lease means on-
Iy the owner of the fee or of the Jeasehold of the build-
ing, or the mortgagee in possession, for the time being of the land and
building {or the owner of a lease of the building or of the 1and and bulld-
ing) of which the demised premises form a part, $o that in the event of any
sale or sales of said land and building or of szid lease, or in the eventof &
leesc of said building, or of the land and building. the sald Owner shall be
and hereby I8 entirely freed and relieved of all covenants and obligations
of Owner heceunder, and it shall be deemed and construed without fur-
ther agrecment between the parties or their successors in interest, or be-
tween the parties and the purchaser, at any sugh sale, or the said lessee of
the building, or of the Yand and building, that'the parchaser or the lessee
of the building has assumed and egreed to carry oul any and all covenants
and obligations of Owner hereunder, The words *'re-enter”® and **re-en-
1ry™ as used in this lease are not restricted to their 1echnical fegal means
ing. The term *'rent* includes the annual rental rate whether smexgre;sed
of expressed in monthly installments, and "'additlonal rent."* * Additlonal
rent' means all sums which shall be due to new Owner from Tenant
under this lease, in addition 10 the annual rental rate. The term **business
days'* as ysed in this lease, shall exclude Saturdays (exeept such portion
thercof as is covered b‘speciﬂc hours in Article 31 hereo F). Sundays and
all days obscrved by the State or Federal Government as legal holldays
and those designated a5 holidays by the applicable building service union
employees service contract or by the applicable Operating Engineers con-
tragt with respect to HVAC service,

Definltlons:

35, 1f an excavation shall be made upon land adjacent

Adjucent |
10 the demised premises, or shall be authotized 1o be

Excavation—

P Space to be filled in or deleted.

Shoring: made, Tenant shall afford 10 the person ¢ausing or au-
thorized (0 cause such excavailon, license g enter upan
the demlsed premises for the purpose of doing such work as said person
shall deem necessary 1o preserve the wall or the building of which demised
premises form & part from injury or damage and Lo support the Same by
proper foundations without any claim for damages or indemnity agains
Owner, or diminution or abatement of rent,

Rules and 36, Tenanl and Tenant's servants, emplayees, agenis,
Regulatlons visitors, and licensees shall abserve faithlully, 2nd com-

phy strietly with, the Rules and Regulations annexed
hereto and such other and Tusther reasonable Rules and Regulations as
Qwner or Qwner's agents may from time 10 time adopt. Noties of any
addirional rules or regulations shall be given In such manner as Ownar
may elect. bn case Tenant disputes the reasanablencss of any additionsl
Ryle or Regulation hereafter made or adopied by Qwner ‘or Owner's
agents, the parijes hereto agres 1o submit the question of the tcasonable.
ness of such Rule or Regulation for decision to the New York office of the
Amerlean Arbitcation Asseciation, whose deitrminaijon shall be fina)
and conclusive upon 1he pariies hersto. The right to dispute the reason.
ableness of any additienal Rulé or Regulation upon Tenant's parl shall he
decmied waijved unless the same shall be asseried by servie of a notie, in
writing uron Owner within ten (10} days after the giving of notice thereof.
Mothing in this lezase contained shald be construed (o impose upon Qwner
any duty or cbligation to enforce the Rules and Regulatiens or lerms,
covenants of conditions in any other lease, as against any other tenanl
and Owaer shall not be liable 10 Tenant fof violation of the same by any
other 1enant, its sarvants, employees, agents, visilors ar ficensees,

Glass: 37, Owner shall replace, at the expense of the Tenant,

any and all plate and other plass damaged or broken
from any cause whatsosver [n and about the demised premises. Owner
may [nsure, and keep insured, a1 Tenant's expense, all plate and other
glass In the demised premises for and In the name of Qwner, Bills for the
premivums therefor shall be rendered by Owner 10 Tenan| a1 such limes as
Owtier may elect, and shall be due from, and payable by, Tenamt when
rendered, and the amount thereof shall be deemed to be, &nd be paid, as
additionzl rent.

Esioppel
Certiilcate:

38, Tenant, a1 any time, and frem tlme 1o e, upon
at least 10 days® prior notice by Owner, shall execute,
acknowledge and deliver to Owner, and/or 1o any ether
person, firm or corporation specified by Owner, a statement certifying
that this Lease is unmodified in full foree and effect (or, if there have
been modifications, that the same fs in full force and effect as modified
and stating the modifications), stating the dates to which the rent and ad.
ditlonal rent have been paid, and stating whether or hot there exists any
ﬂeir‘aug: by Owner under this Lease, and, il so, specifying ¢ach such
efavit,

Directory 39, Il attherequest of and as accommodation 1o Ten-
Board Listing  £nt, Owner shall place upon the direciory board in the

lobby of the bullding, one or more names of persons
other than Tenani, such directory board listlng shall not be construed as
the consent by Owner 10 an astignment ot subleitlng by Tenant 1o such
DErson OF persons,

40. The covenanis, conditlons and agreements cop-
tained In this lease shall bind and inure 10 the benefiL of
Owner and Tenant and sheir respeetlve heirs, distribu-
1ees, exccutors, adminlstrators, successors, and excepl as otherwise pro-
vided in this lease, their assigns.

SEE RIDER ANNEXED HERETO AND MADE A
PART HEREOF.

Successors
and Asslgnas

It Blitnens Whereof, Owner and Tenant have respectively signed and sealed this lease as of the day and year first

above writtem.

Witness for Own

TR L L R R R TR )

Witness for Tenant:

By

, INC. %ﬁﬂl’.‘
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L AVRENCE ‘GOOVAN, Bl
Landlord  Setety

TISHCON CORE . rrtrcnersimernssenss Tore
"l'w-f"’

Achols A Putike, EX-VP
: OV | 245
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' TISHCON CORP. + 30 NEW YORKAVENUE » WESTBURY, NY 11590
‘E“gglgﬁ - hvolce REFERENGE GROSS AMOUNT DISCOUNT  * HET AM‘OU.NT
12/27/93 |12.80.93 - [SECURITY DEPOSIT EQUIVALENT 3 MbNTHS - 16,500 .00
REJ 36 Sylvester Street, Westbury, NY 11590 : ‘
cueckno, GEC628 TOTALS 16,500.00
PLEASE DETACH THIS STUB BEFORE DEPOSITING
S Il : e R LI
: TISHCON CORP. = 30 NEW YORK AVENUE » WESTBURY, NY 11590
l‘( ,: . Ihgg[gE ) volce REFERENCE GROSS AMOUNT DISCOUNT l:lETAMOU.NT
| 12427/93 | 122793 RENT FOR MAR.1-31,1P94, 36 SYLVESTER ST 5,500, 00
. 36, SYLVESTER STREE[l, Westbury, WY 11590
&
1
cHECKNO: =, 080629 TOTALS 57500 700

PLEASE DETACH THIS STUB BEFORE DEPOSITING
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RIDER TO LEASE i

DATED: Decenber 22, 1993 !
ok

TERM: March 1, 1994 - February 28, 1999

PREMISES: 36 Sylvester Street, Westbury, N.Y. (approximately

12,000 square feet).

LANDLORD Grand Machinery Exchange, Ina.
215 Centre Street
New York, N.¥Y. 10013

TENANT Tishcon Corp.
30 New York Ave., P.0. Box 331
Westbury, N.Y¥. 11590

k& Approximate commencement date - Bea
Schedule A annesed hereto.

1. Tenant agrees to eXonerate, save harmless, protect,
defend and indemnify the Landlord oxr any owner of the demised
premises from any and all losses, damages, claims, sults or ac-
tions, Jjudgments and costs, which may arise ox grow out of any
injury to or death of persons or damage to property in any manner
whatsoever arising out of the acts or omissions of, or use by
Tenant, Tenant’s agents, servants, employees, guests or customers
of the demised premises. Excepted from Tenant’s liability are
events specifically caused by Landlord‘s negligent acts,

2. (a) Tenant agrees to procure and keep in force during
the term of this lease for Tenant’s own benefit and for the benefit
of Landlord, a comprehensive general public 1iability insurance
policy in standard form protecting Tenant and Lqulord against any
liability whatsoever occasioned by accident or disaster on or about
the demised premlises ox any appurtenances thereto. Such
comprehensive general public liability insurance policy shall be
written by a good and solvent conmpany, licensed by the
Superintendent of Insurance of the State of New York, with limits
of liability of not less than One Million ($1,000,000,00) Dollars
bodily injury for one (1) person in one (1) acc{dent or ogcurrence
‘and/or Two Million ($2,000,000.00) Dollars bodily injury for twe
(2) or more pexsons in one (1) accident or occurrence, and property
damage insurance in the amount of Five Hundred Thousang
($500,000,00) Dollars, The Landlord, and the holder of any
mortgage on the property in vwhich the demised premises form a part,

A
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. and Tenant shall be named as insured in such policy. sShould
additienal 1iability insurance by obtained by Tenant, the same
shall include Landlord,and the holder of any mortgage on the
property in which the demised premises form a part, as an lnsured,
A copy of sald comprehensive general public liability insurance
policy shall be delivered to Landlord by Tenant prior to the
commencement date of this lease and thereafter at least thirty (30)
days prior to the expiration of any such insurance policy.

(b) All premiums on such policies shall be paid by
the Tenant when due. In the event, however, that the Tenant should
fail to pay any such premium when due and exhibit proof of such
payment to¢ the Landlord not less than thirty (30) days prior to the
due date, if requested to do so by the Landlord, the Landlord may
pay the amount of such premium and the amount so advanced by the
landlerd with interest thereon at the then legal rate from the date
of payment shall be considered additional rent, and shall he due
and payable with said interest with the next installment of rent
becoming due on the next rent day after such payment.

(¢) Tenant shall observe and comply with the
requirements of all policies of general public liability insurance
and shall not violate or permit to ke violated any of the
conditions of the said general public liability insurance policy.

3. -All policies of insurance provided for in this lease
shall contain, if available, a provision that the insurance company
at least thirty (30) days prior to cancellatlion and/or renewals
must notify the Landlord accordingly. '

4. Except as provided herein, the tenant shall
throughout the term of this lease pay all and any utility charges
for utllities used at the demised premilses, including, but not
limited to, electricity, for which Tenant shall have a separate
neter, water, and telephone.

5, Tenant shall, at Tenant’s own cost and expense and
upon Tenant’s own responsibility, apply for and obtain any heces-
sary permits and other licenses for the use, c¢onduct and main=-
tenance of the business to be conducted in the demised premises,
The Tenant shall also pay all fees in connection with any licenses
or permits reguired by the local munieipal authority for any

equipment or machinery at the demised premises whether owned by the
Landlord or the Tenant.

6. Tenant shall, at all times during the term of this
lease, at Tenant’s sole cost and expense, promptly comply with all
present and future laws, orders and regulations 1issued or
promulgated by the Environmental Protection Administration and of
any other governmental or duasl governmental agency, whether of
federal, state, city, county, town, village or other municipal
level, regulating or otherwise asserting jurisdiction over air or

: o+
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other ecological environmental pollutants, In the event’ such .
compliance "materially" effects Tenant’s ability to operate its
pusiness at the DPremlses, Tenant shall have the option of
terminating this Lease upon six (6) months notice to Landlord. Fox
purposes of this Paragraph, the word "materially" shall be defined
as causing an expenditure of more than $10,000.00.

7. Any notice by either party to the other shall be in
writing and shall be deemed to be duly given only if mailed by
certified mall, return recelpt requested, in a postpaid envelope,
addressed: (a) If to Tenant, at the demised premises, with a copy
by like memo to Aufrichtig, Stein & Aufrichtig, 300 E, 42nd st.,
N.Y¥., N.¥. 10017; (b) If te Landlord, at the address set forth
hereinabove, or at any such other address as Landlord may from time
to time designate by notice given to Tenant with a copy by like
meme to Daniel M. Tanenbaum, Esq., 111 Great Neck Road, Great Neck,
NY 11021, or such other attorney, as designated.

8. {a} Except as contalned in this Lease, neither
Landlord noxr Lpndlord’s agents have made any representations or
promises with respect to the physical condition of the building,
the land upon which it is erected or the demised premises, the
rent, leases, expenses of operation or any other matter or thing
affecting or related to the demised premises except as herein
expressly set forth and no rights, easements or licenses are
acquired by Tenant by implication or otherwise except as expressly
gset forth in the provisions of this lease. Tenant has inspected
the building and the demised premises and is thoroughly acquainted
with their condition, and agrees to take the same "AS ISW+4% and
acknowledges that the taking of possession of the demised premiszes
by Tenant shall be conclusive evidence that the demised premiszes
and the building of which the same form a part were in good angd
satisfactory condition at the time such possession was so taken.
All undérstandings and agreements heretofore made between the
partlies hereto are merged in this contract, which alone fully and
completely expresses the agreement between Landlord and Tenant and
any executory agreement hereafter made shall be ineffective to
change, modify; discharge or effect an abandonment of it in whole
or in part, unless such executory agreement is in writing and
signed by the party against whom enforcement of the change,
modification, discharge orxr abandonment is sought.
¥%* This standard does not apply to the renovations; Tenant shall
have the opportunity to inspect and approve of the renovations,
i.e. that they were completed in accordance with the work letter
annexed hereto’and made a part of this lease,

9.  Landlord represents that the Tenant’s intended use
of the Pramises, as represented to lLandlord by Tenant, does not.
violate the Certificate of Occupancy nor the applicable rules of
The Board of Fire Underwriters. )hf;

3
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1¢. randlord agrees not to unreasonably withhold
Landlord’s consent to the assignment or sublease of the within
lease upon the following terms and conditions: '

(a) That the time of such assignment or sublease Tenant
ig not in default under any of the terms and conditiens required to
be performed by Tenant under this lease.

(b) That there is forwarded to Landlord an executed
duplicate original of the assignment of lease or sublease in proper
form for recording, together with an agreement by the assignes or
sublessee assuming all of the terms, covenants and conditions of
this lease to be performed by Tenant,

(¢) That there is deposited with Landlord an additional
éﬁf mgnth's security for each and every assignment or sublease of i
this lease.

{d) That randloxd shall bke paid by the assignor or
sublessor the sum of One Thousand Five Hundred ($1,500.00) Dollars
as a processing fee.

(e) That in no event shall any assignor or sublessor be
relieved of any liability under this lease.

(£} That Tenant is specifically permitted to sublet ox
assign this Lease to an %affiliatedq" entity of Tenant without
having to comply with the requirements of paragraphs (c) and (d)
herein., For purposes ¢f this Paragraph, "affiliated" shall bhe
defined as either an entity in which the Tenant owns at least 50%
or to relatives of the two largest shareholders of Tenant, i.e._Raj

K, Chopra, President and Vipin BPate) or to Ashwin Patel or a

des ee_of Ashwin Patel,

11. INTENTIONALLY DELETED

12. INTENTIONALLY DELETED

13. INTENTIOANLLY DELETED

14, The Tenant shall keep fire extingulshers and other
required fire prevention devices at the demised premises in con-
formity with the requirements and recommendations of the Insurance
Services Office of the state of New York.

15, If, by reason of the use of the demised prenises by
Tenant, insurance rates for the demised premises against loss by

fire and extended coverage are increased as compared with the
insurance rates now in effect, Tenant agrees to pay as additional

4 M\";
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rent any excess premiums caused thereby. The additional rent shall
becone due upon affecting the insurance of Landlord and shall be
pald with the next succeeding installment of rent.

16, All violations placed upon the demised premises
after occupancy by Tenant, by .any federal, state, city, county,
town, village or governmental agency or department affeocting the
demised premises gaused by Tenant are to be the sole obligation of
Tenant 1n promptly curing the same, and, upon the failure of Tenant
to do s0, Landlord may elect to cure the same, and all sums thereby
expended by the Landlord shall be collectible as additional rent
with the next succeeding month’s rental.

17. Tenant agrees that Tenant shall keep the sidewalk
adjacent to the demised premises clean at all times & shall remove
therefrom all rubbish, snow and ice whenever same is present, it
being understood that the same is not the obligatlon of Landlord.

It i{s further understood that Landlord shall not be required to

furnish any services or equipment for the removal of rubbish or
refuse from the demised premises, but may, nevertheless, require

Tenant to have such rubbish and refuse removed at Tenant’s sole.

cost and expense.

l8. In the event that legal proceedings are herecafter
instituted by Landlord against Tenant, for any breach of the terms
of this Lease, Tenant assumes and agrees to pay to Landlord any
expenses, costs, reasonable attorney’s fees, marshals’ fees, stoc.,
that may be incurred by Landlord incidental to and arising out of
such legal proceedings, if Landlord succeeds in such proceeding.
where legal services are  in an action or proceeding for the
collection of -rent, the amount to be recovered by Landlord’s
attorney for same shall bhe twenty (20%) percent of any recovery,
but not less than Seven Hundred Fifty ($750.00) Dollars or the
reasonable amount determined by the Court in the event that
Landlord is sutcessful in any such proceeding. At the option of
the Landlord, attorney’s fees may be recovered in the proceedings
in which such services are rendered.,

19, As a condition of this lease, Landlord agrees to
have new gas .  fired-HVAC units installed in the office and
warehouse., All parts, labor and equipment installed shall be
warrantied by the installer and/or the manufacturer for a period of
at least one year, .

20. With the exception of a self-contained garbage
dumpster, no nerchandise, boxes, receptacles or articles or
fixtures of any kind, nature or description are to be placed or
stored at or upon the front, side or rear of the demised premises,
it being the intention of ILandlord te¢ require Tenant to conduct
Tenant’s business solely within the demised premises.

) | K
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21. Landlord shall not be held liable for any damage or
Injury to any property, merchandise, stock of goods, fixtures,
furniture or decorations, or to any person or persons at any time
in the demised premises or buillding, from steam, gas, electricity
or from water,. rain, snow or ice, which may escape, leak or seep
into issue or flow from any part of said building of which the
demiged premises are a part or from the pipes or plumbing works of
the same or from the street or cellar or sub-surface or from ahy
other place or guarter; and Tenant hereby agrees not to hold
Landlord liable in any way therefor whatsoever unless such damage
or injury is due to Landlord’s negligence.

22. Tenant hereby represents and agrees that, unless the
following substances are kept in gealed drums, Tenant will not at
any time bring into, Kkeep, store, use or permit anywhere in the
demised premises any Iloose, exposed or open fluid, chenical
substance or material of any inflammable or veolatile, combustible
or explosive character or substances having or creating any néoxious
or objectionable odors or fumes. This provision Is hereby ex-
pressly made a conditional limitation of this lease.

23, ‘'Should the demised premises become infested with
vernin or rodents, Tenant agrees, at Tenant’s own cost and expense,
to have such condition remedied within five (5} days after written
notice and demand shall have been made by Landlord, In the event
that Tenant fails to comply with such notice, Landlord shall have
the right, (but not be obligated to do so) to have this work
performed by a fumigating or exterminating concern and to charge
the cost of such work to Tenant, which shall be collectible as
additional rent and shall be payable with the next succeeding
month’s rent.

24, In the event any payment under this lease shall be
made in the form of a check from any other person, firm or cor-
poration other than named in this lease, the acceptance of same by
Landlord shall not, under any ¢ircumstances, be deenmed recognition
of a sub-letting or an assignment of this lease regardless of the
nunber of times that such payment shall be made by such other
person, firm or corporation.

25, It is mutually agreed by and between Landlord and
Tenant that the respective parties hereto shall and they hereby do
waive trial by jury in any action, proceeding or counterclaim
brought by either of the partles hereto against the other (except
for personal injury or property damage) on any matters whatsoever
arising out of or in any way connected with this lease, the
relationship of Landlord and Tenant, Tenant’s use of or occcupancy
of said demised premises, and any emergency statutory or, for that
matter, any other statutory remedy. It is further mutually agreed
that in the event Landlerd commences ahy sunmary proceeding for

§ | A
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non-payment of irent, Tenant will not interpose any counterclaim of
whatever nature or description in such proceeding unless rent is
paid_into a Court escrow fund.

26. Landlord shall not be liable for damage or injury to
person or property unless written notice of any defect alleged to
have caused such damage or injury shall have been given te Landlord
and the Iandlord shall have had reasonable and sufficient time
before the occurrence of such damage or injury to have enabled the
Landlord to correct such defect, Nothing hereln contained shall be
construed as requiring Landlord to make interior repairs or to
impose any additional obligations upon Landlord not specifically
provided for in this lease. This Paragraph is intended to he read
in conjunction with Paragraphs 1 & 21 of this Rider.

27, .The parties hereto each represent to each other that
it has nat dealt with any broker, agent or finder-on its behalf in
consunmmating the transaction described herein or in introducing the
parties to each other in connection therewith and neither party has
any knowledge of any broker, agent or finder or any person or
entity who 1s entifled or may c¢laim to be entitled to a commission
or fee in connection with the transaction described in this lease.
The parties agree to indemnify and hold each other harmless from
and against any claims, demands, causes of actilon, lesses, damages,
liabilities, obligations, costs, charges and attorney’s fees or
expenses which arise by reason of a claim for commission or fee on
account of this transaction described in this lease made by any
broker, provided it is finally adjudicated by a court of competent
jurisdiction that a comnission or fee is due to such broker, agent,
finder or other person by reason of their having dealt with the
Tenant or having introduced the Tenant to the Landlord in connege
tion with the transaction described in this lease.

28, All permanent installations, additions, harxdware,
non-trade fixtures and improvements, including the HVAC units
referred to in paragraph 19 herein, which may be made or installed
by either of the parties hereto in or upon the demised premises and
which are in any manner attached to the roof, ceilings, doors, or
windows shall be the Landlord‘s property and shall, upon
termination of the term by lapse of time, or otherwise, remain upon
and be surrendéred with the demised premises as part thereof, all
without compensation, allowance or credit to Tenant provided,
however, that if prior te such terminatlon or within thirty (30)
days thereafter Landlord so directs by notice to Tenant, Tenant
shall promptly remove the installations, additions, hardware, non-
trade fiktures and improvements which were placed in the denmised
premises by Tenant and which are designated in the notice failing
which Landlord may remove the same and Tenant shall pay the cost
and expense thereof, provided however that all installations,
additions, and the like introduced by the Tenant for use in the

7 /w;r;
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operation of its business, even if affixed to the Premises, may be
removed by Tenant. In that event, Tenant must restore sald area to
its pre-lease condition. Upon termination of the term of this
lease or of Tenant’s right to possession, Tenant shall surrender to
landlord at the place where rent is payable all keys for the
demised premises. Tenant shall prior to any such termination of
the term of this lease or of Tenant’s right to possession, remove
from the demised premises all Tenant’s furniture, trade fixtures
and other personal property of every kind whatsoever not becoming
Landlord’s property as hereinbefore specified, and in default of
such removal by Tenant, all such property, and every interest of
Tenknt in the same, shall be conclusively presumed to have been
conveyed by Tenant, all such property, and every interest of Tenant
in the same, shall be conclusively presumed to have been conveyed
by Tenant to landlord under this lease as a bill of sale without
compensation, allowance, or credit to Tenant. Tenant shall, upon
such termination of the term of this lease or of Tenant’s right to
possession, return to Landlord the demised premises in a ''broom
clean" condition, ordinary wear and tear excepted and all eguipment
and fixtures comprising a part therein in good repair and
gondition, ordinary wear and tear excepted.

29. Tenant covenants not to use the buildings on the
demised premises for any lllegal or unlawful purpese. Tenant shall
not at any time use or occupy the demised premises in violation of
the Certificate of Occupancy issued for the building or in any way
not set forth on the first page of this lease.. This provision
shall, in no way, limit TIandlord’s representation that Tenant’s
" use does not violate the Certificate of Occupancy.

30, Tenant shall, before making any alteration,
additions, installations, or improvements, obtaln all necessary
permits, approvals, and certificates required by any governmental
“agency, department or quasi-governmental body having jurisdiction
thereof. In addition, any such work shall be subject to Landlord’s
consent. Upon completion of Tenant’s work, the Tenant shall
promptly arrange to have Tenant’s work inspected and "signed off®
of record by the appropriate governwmental agency, department or
quagi~governmental body having jurisdiction thereof. In the event
the Tenant falls to have Tenant’s work inspected, approved and
fgigned off" of record within a reasonable period of time after the
Tenant’s work has bheen completed, the Landlord shall have the
right, upon writteh notice to the Tenant, to thereafter terminate
this lease vwhich termination shall be effective ten (10} days after
the mailing of:the notice of termination. Tenant agrees to carry
and will cause Tenant’s contractors and sub=- contractors to carry
such workman’s compensation, general 1liability, personal and
property damage insurance as Landlord may require. Tenant agrees
te obtain and deliver to lLandlerd, written and unconditional
walvers of mechanic’s liens upon the real property in which the

8 . =
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demised premises are located, for all work, labor and services to
be performed and materials to be furnished in connection with such
work, signed by all contractors, sub- gontractors, materialmen and
laborers to become Involved in such work. Notwithstanding the
foregoing, if any mechanic’s lien is filed against the demised
premises, or the bullding of which the same forms a part, for work
¢laimed to have been done for, or materials furnished to Tenant,
whether or not dohe pursuant to this paragraph the same shall be
discharged by Tenant within ten (10) days thereafter, at Tenant’s
own cost and expense, by filing the bond required by law.

31, Thiz lease 1is subject and subordinate to all
moxrtgages which may now or hereafter affec¢t this lease or the real
property of which the demised premises are a part and to all
renevals, modifications, consolidations, replacements and
extenglons of any such underlying mortgage. This clause shall be
self-operative and no further instrument of subordination shall be
required by any mortgagee, affecting any lease or the real property
of which the demised premises are a part. 1In confirmation of such
subordination, -Tenant shall execute promptly any certificate that
owner may request. ’

32. Tenant c¢ovenants and agrees that at all tines
Tenant’s use of electric current shall not exceed the capacity of
the existing main electrical service to the building, or lines,
meters and circuit panels directly relating to and feeding the
demised premises, The Tenant may not use any electrical equipment
which, Iin Landlord’s opinion, reasonably exercised, will overload
guch installations or interfere with the use thereof by other
tenants of the building, The c¢hange at any time of the character
of electric service shall in no way make Landlord liable or
responsible to Tenant, for any loss, damages oxr expenses which
Tenant may sustaln. . :

33, :(INTENTIONALLY DELETED

34. Tenant shall take appropriate action to eliminate
any REASONABLE criticism or comply with any recommendation with
respect to Tenant’s use of the demised premises which any of
Landloxrd’s insurance carriers may reasonably make to Kkeep
Landlord’s insurance in effect, In the event Tenant shall fail to
comply herewith, after written notice from Landlord, within the
time allowed by said insurance company to keep Landlord’s insurance
and/or to keep the then current rate, ILandlord may take action
under Paragraph 1B of this lease to enforce Yandlord’s rights
and/or In the alternative or as additional relief, may do what is
necessary to eliminate or comply therewith and in such event, may
charge Tenant with the cost of same as additional rent or, at
Tenant’s option, if such compliance would c¢ost more than
$10,000.00, Tenant shall be entitled to terminate the lease, upon

’ | ot
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six (6) months*notice.

35. Tenant shall, without charge at any time, and from
time to time, within ten (10) days after reguest by Landlord:

a) Certify by written instrument, duly executed,
acknowledged and delivered, to any wmortgagee, assignee of any
mortgage or purchase, or any other person, firm or corporation
specified by Landlord:

1) that this lease 1= unmodified and in full
effect (or, 1If there has been modification
that the same is in full Force and effect as
modified and stating the modifications);

ii) whether or not there are then existing any
set~offs or defenses against the enforcement
of any of the agreements, terms, covenants, or
conditions hereof upon the part of Landloxd to
be performed or completed with (and, if so,
specifying the same); and

'iii) the date, if any, to which the rental and
other charges hereunder have been paid in
advance.

36, If the Landlord or any successor in interest be an
individual, Jjeint wventure, tenancy in common, ¢o-partnership,
unincorporated association, or other unincorporated aggregate of
individuals (all of whilch are referred to below, individually and
cellectively, as an "unincorporated Landlord")}, then, anything
elsevhere to the contraxy notwithstanding, Tenant shall look solely
t¢ the estate and property of such unincorporated Landlerd in the
Entire Taxpayer for the satisfaction of Tenant’/s remedies for the
collection of a judgment (or other judicial process) requiring the
payment of meney by Landlord in the event of any default or breach
by Landlord with respect to any of the terms, covenants and
conditions of the lease to be observed and/or performed by
Landlord, and no other property or assets of such unincorporated
ILandlord shall be subject to the levy, execution or other
enforcement procedure for the satisfaction of Tenant’s remedies.

37. Should there be any conflict between any provisions
in the printed portion of this lease and those contained in the
typewritten Rider portion thereof, then the terms, covenants and
conditions in the typewritten portion shall be contrelling
hereunder. ; -

38, '(a) Tenant agrees that, at Tenant’s sole cost and
expense, and in a manner satisfactory to the Landlord, the Tenant

10 JJ#/
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shall keep, put, replace and maintain the demised premises and all
Tenant’s equipment, fixtures, motors, appurtenances, installations
and improvements, and every part thereof (except for repailrs which
the Landlord ig regquired to make as hereinafter set forth) in good
repair, good working order and good condition, other than damages
caused by Landlord’s agents’ gross negligence,

(b) Other than specifically set forth herein or in
the work letter annexed hereto, it is the intention ¢of the parties
and the partles do hereby agree that the sole repairs which the
Landlord shall make to the demised premises shall be structural
repairs to the exterior walls of the building, the foundation, and
the roof, provided, however, that the sald repalrs are not
occasjoned, caused or required by reason of the Tenant’s operation
of Tenant’s business in the demised premises, or by Tenant’s fix-
tures and/or equipment, or by a break-in or an attempted break-in
to the demised premises, or by reason of any act or acts of com-
mission or omission of the Tenant, Tenant’s employees or any
licensees, or visitor of the Tenant in which event such repairs
shall be made by the Tenant, B2ll other repalrs and replacements
shall be made by the Tenant at Tenant’s own cost and expenses.
Doors and glass windows shall not be deemed to be part of the
exterior walls, and any repairs or replacements thereto shall be
made by the Tenant.

19, INTENTIONALLY DELETED

. 40, Tenant shall have the right to erect a sign on the
building, at the front of the demised premises, provided, however,
that the plans for the size, location and type of sign shall first
be submitted to Landlord for Landlord’s consent, which consent
Landlord agrees not to unreasonably withhold. In the event the
Landlord consents, as aforesaid, the Tenant. agrees that the
erection of any such signs shall be in accordance with all
applicable laws, orders, rules and regulatlons of any governmental
or municipal agency having jurisdiction thereof. In the event the
Landlord or the Landlord’s representatives shall deem it necessary
to remove any such sign or signs in order to paint the said demised
premises or thd building wherein same is situated or make any other
repairs, alterations or improvements in or upon saild demised
premises oxr building or any part thereof, the Landlord shall have
the right to do so, providing the same be removed and replaced at
the Landlord’s expense, whenever the said repairs, alterations or
improvements shall be conpleted.

41, In any action or proceeding by the Tenant against
the Landlord, the limit of the Landlord’s liability shall bhe the
market value of the subject Premises and no greater.

42, iThat if Tenant remains in the premises beyond the

11 ' jy%/
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expiration of this lease, such holdover shall not be deemed any
tenancy but the Tenant shall be a Tenant at sufferance only, on a
daily rate equal to two times the rent and other charges under this
lease for the %ast year of this lease. .

43. If the orilginal Tenant or any assignee Tenant is a
corporation, ANY transfer of the corporate stock by sale, assign-
ment, gift, et¢., shall be deemed a sale or assignment. and shall ke
subject to all of the terms and conditlons of thig lease applicable
to such sale and assignment. This Paragraph should be read in
conjunctien with Paragraph 10 herein, specifically 10if).
Specifically, no transfer to any family member of Raj chopra, Vipin
Patel, or Ashwin Patel or to any corporation controlled by them, as
defined In Paragraph 10 (£) herein, shalled be deemed a sale or
agssignment subject to the requirements of said provision,

44, .This lease contains the entire agreement between the
parties hereto and cannot be changed, modified or altered except by
a document in writing, executed and acknowledged by the parties
hereto. a

1

i
GRAND MACHINERY EXCHANGE, INC,
By: Qfo--——*—ﬁ

TAWRENCE GOODMAN, S rite L
Landlord

TISHCON CORP.

By: Aihou, A Palil,. EX-V.P.

Tenant

1z
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S8CHEDULE A
Yeaxr S per sq. ft.  Annual Rept  Monthly Rent
* % '
3/1/94 = 2/28/99 $5.50 $66,000.00 $5,500.00

k% Approximate commencement date; contingent on delivery of
premlges pursuant to Schedule B anhnexed hereto.
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SCHEDULE B

WORE LETTER

Work to be done by Landlord:

1.

2.
3,
. 3
5.
6.
7.
8.
9.
10.
11,

Office space painted; new ceiling tiles and carpet. Minimal
structural changes. The air conditloning system will provide
alr conditioning to the office.

Roof replaced on building.

Windows around building repaired.

Warehouse to be power washed; floor and walls painted,

New metal overhead doors installed.

Floor in rear of warechouse leveled and repaired.

overgrown weeds and general cleanup around‘building.

All other mechanical systems in good working order.

Ingtall HVAC system pursuant to Paragraph 19 herein and remove
oil tanks.

0ffice to be painted as required.
Repair all toilet facilities, .
v

14
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STANDARD FORM OF LOFT LEASE - 2
The Rea) Estate Board of New York, Ine.

Agreement nf Wease, made as of this | 61

GRAND MACHINERY EXCHANGE, INC.,
party of the first part, hereinafler referred to as OWNER, and

TTSHCON CORP., ',
MWitnzazetly:

day of "March 19 29 Jbetween

party of the second part, hereinafler referred to as TENANT,

Owner hereby leases to Tenant and Tenant hereby hires from Owner

in the building knownas 36 Sylvester Street, Westbury, New York.11590, County of Nassau
U Beroveie® RN BRBO0TES

r

lst dayef March

2 day of ary
bgmatcs inclusive, atan annual rcn?a r:ﬁlcl of

BTthe term of Fiye (5) vyears .

(or until such term shatl saoner cease and expire as heceinafier provided) to commence on the
nineteenhundred and ninety-nine

two thousand and four and

, and to end on the

SEE SCHEDULE A ANNEXFED HERETO AND MADE A PZRT HEREOR.

which Tenant agrees to pay in lawﬁ.ll.muney of the Uniled Slates which shall be legal lender inpayment of all debts and dues, public
and private, at the time of payment, inequal monthly jnstallments in advance on the first day of each manth during said term, at the
office of Owner or such other place as Owner may designate, without any set off or deduction whatsoever, except that Tenant shall

pay the first

moanthly installment(s) on the execution hereof (unless this lease be a renewaly.

In the event that, at the commencement of the teri of this Jease, or thereaftar, Tenant shall be in default in the payment of
1ent to Ownerpursuantto the lérms of anolher lease with Owner or witl Owner's predecessor ininterest, Owner may at Owner’s option
and without natice to Tepant add the amaunt of such arrears to any monthiy installment of rent payable herevnder and the sams shall

be payable to Owner as additional rent.

The parties hereto, for thernselves, theirheirs, distributess, executors, administrators, legal representatives, successorsand

assigns, hereby covenant as follows:
ents

1. Tenant shall pay the rent az above and as bereinafler pr
2. Tenant shall uze and occupy demised premises for

Occupancys

:.%gnmﬁn and food supplement manufacturing

and distribution, storage of raw material, work in process or *

provided such wse is in accordance with the cecificale of occupancy for the building, ifany, ard for no other purpose.

Alleratignss 3. Tenant shall make 0o changes in oc lo the
demised promises of any nalure withawt Qwner’s
prior written consent, Subject to the price written cansent of Owner, and
Io the provisions of 1his aricle, Tenant, at Tenant's cxpense, may make

1! ! ,‘ Hati L EHY lll“ pio) 1l nlewra]
and which do not affect wilily services or plumbing and electrical lines, in

and the demited ptemiscs caused by the moving of Tenant's fixtures,
furnilure or equipmend. Allhe aforesaid cepairs shalt be of quality of class
¢qual to the eripinal work or construction, 1€ Tenant falls, alter tea days
nolics, to proceed with due difipence to make repairs required to be made
by Tenan, the same may be made by (he Owner ai the expense ol Tenant,
and the expenses hereof inctirred by Owner shall be collectible, as

or to the interior of the demised premises using or
first approved in each inslance by Owner. Tenant shall, at ity expense,
before making any lons, eddilions, installadons or improvemenis
oblain ajl permits, approval and certificates requiced by an¥ overnmental
or quasi-govemmenital bodies and (upos completion) certificate of final
approval thercof and shall defiver promptly duplicales of all such permits,
approvals and cegtificaics lo Owner. Tenant agrees to carry and will cause
&neant’s contraclors and sub-conlractors to catry such workman's com-

A rent, afler rendition of 2 bill or state thercfor. 1fthe &

premises be og become infested with vermin, Tenant shall, at ils éxpsnse,
¢ausethe same (o be exlerminsted, Tenant shall give Owner prompt noties
olany defecliveconditioninany plumbing, healing sysiem orelecirical lines
Tocated in the demised premises and following such natice, Owner shall
remedy the eondition with dus diligence, but al the expense of Tenant, if
repairsare necessitated by damage.er injury altrihutabledo Tenent, Tenant's
servants, agents, employess, Invilees or licenseed as aforesaid. Excedt as

ensation, general liability, personal and preperty damage i ag
wner may require, 1F any mechanic’s lien is filed against the demised
premises, orthe building ofwhich ihe same fonns & part, for work chimed
1o have been done for, or maletials fumished (o, Tenant, whelher ot net
done pursuant to this article, the sxms shall be discharged by Tenant within
Ihirty dayg thereafter, al Tenanl’s expenge, by payment of filing the bond
uired by Jaw or olherwise, All fixwees and all paneling, pattitions,
railings and likeinstaliations, installed in the premisesat ay lime, eitber by
Tenantorby Owner on Tenant’s behalf, shall, uponinstallation, become the
peoperty of Owoer and shall remain upon and be sumendered with e
demised premises unfess Owner, by notice Io Tenant no later than twenly
days prior to the dalo fixed ag the termination of this lease, elects to
relinguish Owner's right theeelo and to have them removed by Tenant, in
which event the same shall be removed from e demised premises by
‘Tenant prior lo the expiration of the lease, a1 Tenant's expense. Nothing
inthis Article shall heconstnted {ogiveOwnerliflclo or to ercvcanen:nl’l
removal of trade [ixtures, moveable office fimilure and equipment, but
upon removal of any such from the premiscs of upon femoval of other
Installations a5 may be required by Owner, Tenant shall immediately and
atlisexpense, repzirand reslorethe premises to theconditlon exlsting peior
16 installation and repair any damageto the demised premisesorthe building
due o such removal. All propesty permitted or requieed to be removed by
Tenant at the end of the lerm remaining in the premises afler Tenanl's
removal shall be deemed sbapdoned and may, al the election of Owner,
either be refained as Owner's property or remeved from the premiscs by
Owner, at Tenant's expcnsr.

Repairs; 4. Owner shall maintain and repaic the extetior

. of aad the public poartions of the building, Tenant
shall, throughout the 1erm of this lease, take good care of the demised
premiscs including lie bathrooms and Javatory facitities {if the demiscd
premiges encompass ihe entice flocg of the building) and the windows and
window frames and, (he (i dap and at Tenait’s
sole costand cxpense prompuly make 2l repairs therelo and o the building,
whetlier struetural or non-structural in nature, caused by or resulting from
thetarelessness, omission, neglect orimproper conduct of Tenant, Tonant's
servante, emplayces, Invilees, arlicensees, agd whetherornol arising feom
such Tenant conduclor omission, wheh requited by other pron.slmlsq'!;l'lll:

3 Y provided in Ardicle 3 or elsewhere in this 1eass, there shall be
no allowance to the Tenant for a diminution of reatal value snd no liability
on the parl of Ownce by reason of inconvenicnee, annoyanee or injury 1o
business arising fram Owner, Tenant or others making o failing (o make
any repairs, allerations, additions or improvements in o¢ 1o any portion of
Ihebuilding or the demised premises or In and 10 the fixtures, appurtenances
or cimpmr-nl thereol, It 3 specifically agreed thal Tenant shall nal be
enlitied to any set aff or reduction of rend by eeason ofany faifure of Owner
[ocomply withihe covenants af this or any ather article of this lease, Tenant
aprees 1hal Tenant’s sole remedy al law in such instanee wilk be by way of
any aclion for damages for breachof canleact. The provisionsofihis Adicte
4 with respect to (he making of repairs shall net apply in ke case af fire or
ofher casualty with regacd lo which Aricle 9 heccof shall apply.

Window 5. Tenant will nol clean nor require, permit,
Cheaning: suffer of allow any window in the demised pre-

wises lo be eloaned from tke outside in vialation of
Section 202 of the New York State Labor Law or any oiher applicable law
arofthe Rulcs ofthe Board of Slandardsand Appeals, oref any ather Boapd
ot body having orasserling jurisdiclion.

Requirem eals 6. Prioc ta the commencement afthe lease term, if

of Law, Tenant i5 then in possession, and at all times
Fire thereafler Tenant shall, al Tenant's gole cost and
Insurance: expease, prompily comply with all present and

fulure laws, orders and regulations af all slaie,
federal, icipal and loca) pow , depastments, commissians and

boards and un): direction of any public afficet pursuant to law, and all
orders, rules and regulations of the New York Board of Fice Undeswriters,
or (ke [nsurance Services Office, o any similar bady which shall impose
any violation, order or duty upen Owner or Tepant with respect to the
demmised premises, whether or not arising oul of ‘Penanl’s use or mannez of
use thereof, Or, with respect to the tuilding, ifaﬁsing [H o!'Tr:nml's use
of manner ofusc of ke demised premises of the building (including the use
ermiticd underibe lease), Bxceplas provided in Asticle 30 hercof, notking
cin ahall require Tenani to make structural repairs or alterations unless
Tenant has, by its mdnner of use of the demised premisea or method of
operation therein, violaled any such laws, ordinances, orders

{zase, including Article 6. ‘Tenantshall afsosepairal ¢ i

* finished product and as office space.

ot require wilh respeat thorelo, Tenanl shall
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permit any act or thing (o be done in o (o 1he demised promises which ja
cantrary 1o law, ar whicl will invalidale or be in conflicd with public
liability, fice or ather policles of insugance al any time eactied by or for the
benefit ol Owner. Tenant shallnot keep anyihing in the demised premlses
cxcepl asnow arhicreaflct permilted by the Fire Department, Board of Pice
Undegwriters, Pire Insurance Ratlng Organization and clher suthority
having jun:dfnlwn, and then only in such tmanner and such quantity so as
not (o increase the rale for firc insurance applicable 1o the building, noruse
the premises in a mannee which will increasc the insurance rale for the
buijtding or eny p:?lfmy lecated therein over that in effect prior to the
_ it &f Tenant's pancy, H by rcazon of fallure to comply
with the foregoing the fice Insurance raie shall, sl the beginning of thisleass
ocat any limethereafier, behigherthan it otherwise would be, then Tenant
chail relmburse Owner, az additional el hereundes, for thal portion of all
fire insurance premiuma thereafter paid by Owner which shall have besn
chiarged because of such failure by Tenant, In any actlon ar proceeding
wheteln Ownerand Tenant arc palics, a schedvle or *make-up® orrate for
the building or demised premises issued by a body making fire insurance
tates applicable to gaid premises shall he conelusive evidence of (he facls
thetein stated and of the several ilems and charges inthe fire insurance ratzs
hen applicable fo eaid premises. Tenant shall Rot place 2 Joad-upon sny
floar ofthe demized premixes exceeding the floor load per square fool Area
whichit wasdesigned (o carty and whichis allowed by law, Ownerreserves

L S e ¥ At a1 ™
O

madeby Tenant whichwere on account ofan iod subsequent to such date
shall be retumedt to Tensnt. Unlesa Owner{l?:]? airvea le?rundnatiun nalice
a3 provided for hereln, Owrer shall make the repaira and restoraliona under
Lhe conditlons of {6} and (c) hereof, wilh £t reasonable expedition, subject
1o delays due to sdfusimend of insurance clalms, labor troubles and causes
beyond Ownee's control. Afer any such casusity, Tenant shall cooperate
wilh Owner's resloration by removing from the premibsce as promptly as
reasonably possible, all of Tenanl's salvageable inventory and movable
cquipiment, fumituee, and other propery. Tenanl'a Uabilily for rent shail
resume five (5) dayg afer wrillen nolice from Ownec that the premises are
substantiully ready for Tenant's gccupaney, (s) Nolhing contained bereln-
abave shall relieve Tenant from fiabilily ihial may exist az a result of damage
from fire or other casually, Notwiihstanding the forcgoing, incleding
Owner'sablipation to restoreunder subparagraph (b) above, each pacty shall
loak first 40 £ny insuarance in li# favor before making any clalm against the
other pady for recovery for loss or damage restilting frens fire or olher
casuislly, and to the extenl that such inaurance Is in force apd coleclible end
lo the extent permilied by law, Owner and Tenand each hereby releages and
wajves all ripht of fecovery with respeet 1o subparagrephs (B), (d) and (2)
above, against the ofhet or ay one claiming through or under each of them
by way of subrogation o atherwise. The release and walver herein referred
lo shall b deenied lo inclu2e any loss or damage to the demised premises
mdfoLr lo_ any personal property, equipment, lrade fixtures, goods and

the sight lo presenbethe weight |ndPnsillonofalI gafes, by
and mechanical ¢quipment. Sueh installations shall be placed and main-
tained by Tenant, sl Tenant's expeass, in selliags sullicieal, in Owner'a
Judgement, ta absorb and prevent vib , Noise and Yance.

Subordivation: 7. ‘This lease if subject and subordinate to all
. grotind or undstlylng leases and 10 all mortgages
which may now or horeafter afTeed such leases of the real propesty of which
demised promiscs are a sanand 1o all renewsls, madifications, consolida-
lions, replacements and extensions of any such underiylng Jeases and
norigapes. This clause shall besell-operat d no furtheri enlar
subordination shall be required by any ground or undezlying lessor or by
any merpapee, alfzcting any lease or Ihe real proj nrl! of which the
demised premises srea part. In confirmation ofsuch subordination, Tenaut
shall from time o lime execule promplly any certificate thal Ownet may
request.

Teaant's 8. Owner or ife agents shall ot be liable for any
Linbitity damage to properiy of Tenant or of others entrusied
Jusurance to employees of the building, nor for loss of ot
Property demzgo {o any propeny of Tenanl by theft or

. Luoss, otherwlse, nor for any injury or damage (o persons
Damage, or propey resubting [tom any cause of whalsaever
Tudemuity; nalure, unjess cavsed by or due 1o the nepligence

of Owner, il agenls, servants or employees; Owner

or jts agents shalt not be liable fnuny damage caused hg other lenants or
persans in, spon of abow eaid buikding or cawsed by operattons in
conneelion ofany private, public or quasi public work, ITal any fme any
windows of the Jemised premiscs are lemparasily clesed, darkencd or
bricked up (or pesmanenily closed, datkened or bricked up, ifreqolred by
[aw) for any reason whatsoeve including, bul not limited to Owner's own
acts, Owner shall not be Iiable for any damage Tenant may sustain thereby
and Tenani shall not be entilled to any compensation therefor nor
abatement ot diminulion of cent nor shall ke same release Tenant frapa jls
obligailons hereunder noc canstilule au eviction. Tenant shall Indemnlly
and save hacmless Owner against and from afl lilbjliliu, ohligations,
daimages, penal(ies, clalms, coste and expensea for which Ownzr shall pol
be retmbursed b , including feasonablz allormney’s fees, paid,
suffered o incurted as a resull of any bteach by Tenant, Tenant's agents,
ployees, invitees, or li , of any covenant or condi-

ilon of this lease, or llie carelessness, neplipence of improper conduct of

the Tenant, Tenanlsapents, conteactors, employees, invitessor 3

Tenant's liability under this lease exiends to the acts and omissions of any

sub-tenant, and any agend, contrictor, employee, Invitee ar licensee ofany

sub-tenant, In cage aoy ection ot pro¢esding Is brought against Owner by
reason of any such clalm, Tenant, upon writlen nalice from Owner, will,
at Tenniil"e cxpense, resist or defend such aclion or proceeding by counsel
approved by Ownet En wriling, such approval not to be unrcasonably
wilhheld,

Destruclion, 9, ﬂ I{ the demised promises or any nart thereof
Fire and shail be danaged by fire vr olher casually, Tenant
Other shall give immediste nolice thereof lo Owner and

Casualiy: (lsis lcase shall continue in full force and cflcet

except a8 hereinafler sel Forth, (b) i€ the demised
premises are partially damaged ot rendered partially wmisable by fire or
other casizakiy, tie damages therelo shall be repaired by and al the expense
af Owner and the rent and other itenis of addilional rent, until such ug:lr
shalfbesubatantially compleied, shali beapponioned from lheda!y fallowing
the casualty according to the part of the premises whiclis usable. (¢ Ifle
demised premiscs arc totally damaged or rendered whally ble by firc
or other casualty, then the rent and olher items of addilional cent as
hereinafier expressly provided shall be proportionately paid up lo the lime.
of the casualty and t{encel’onh shall cense untl) the daie when the premisss
shall have been repaired and restored by Owner {orsoones reoccupied in parl
by Tenant ticn rent sliall be apportioned a3 previded in subssction ()
agu\-c:),.mbjm to Cwier’s rightto elect nat tnrestore the same as hiereinadler
provided, {d) 1€ (ke demlsed premises are rendered wholly unusable oe
(whellier or not the demised premises ate d d in wholeorin pact) ifths
building shall be so damaged that Crwncr stua] decide fo demalish it or to
rebitd i, then, in any ol such events, Owhier may electtotorminats thislease
by wrillt nolice to Tenanl, given within 90 daye afler such fire or casuslly,
ot 30 days after adjustneal of the insuranca elalm for such fire or casually,
whichever is sooner, specifying a date for the expiralion of the lease, which
dale shall not ke more thai 60 days aflerthe piving of such notice, and Bpon
the date speeificd in such notice the wem of this lease shall expire as fully
and completely as if such date were (be dale sel forih sbove for the
\erminationofthislease.and Tenant shall forthwith quil, surrender and vacate
Nic premises witlout prejudice lowever, Lo Owner's fights snd remedies
aguimﬂ'cmul.underlheIus:pmvisinm‘ncﬂ'cd priog 10 such termination,
and any reut owing shedl be paid up Io such date and any payments of rent

AXE™ Rider 10 be added il necessary.

ise located fherein, The foregoing rieasc and waiver shall boin+
forceanly ifboth releasors’ insurance policies conlain a efause previding that
such a release or walver shafl nol invalidate the insurance. gl’, and [o the
extenl, (hal such waiver ean b blained only by the payment of additional
premiums, Uien he party benefitting fromthe waiver shafl pay sach premium
within ten days afer wrillen demand or shall be deemed (o have agreed thal
the party oblaining insuzance coverage shall be frec.of any furher obiigstion
under lh:;musium hereof with respect lo waiver of subrogation, Tenant
scknawledges that Owner will not carry insurance on Tenant's furnilure and
or famishings or any fixtures or equipment, improvements, or Appucte-
nancea removable by Tenant and agrees that Owner will bot be obligated to
repaic any damage therely or replace the same. (f) Tenant hereby waives the.
provisions of Section 227 of the Real Propesty Law and sgrees that the
provisionz of this article shall govern and contrel in licu thereof,

Eminent

10, Ifihe whele or any pard of the demised premisea
Donaluz

shall be acquired or candemned by Beadnent Tio
main forany publicor quasi public uss or purpase,
Lhen.and in that event, the term of this lease shall cease and lerminale from
tke date of litle vesting In such proceeding and Tenand ehall have no clalm
for the value of any vincxpired term of said Icase. Tenant shall havetheright
1o make an independent clalm o the condemning autharity for the valuc of
Tenzal’s moving r.xg_r.nsr.s atid poesonal prupcﬂg, trade fixturce and
cquipment, provided Tenarl It enlitled putsuant to the terms of the lesst to
remove such propedty, Irade fixlures and equipment at (e end of the term
and provided Mirihee such claim does not reduee Owner’a award,

Assignment, 11. Tenawt, for ilsell, its heirs, disteibuices,
Maortgage, executors, adminisirators, legal represzolatives,
Etc.t successara and assigns, expressly covenanls that it

shall not assign, morigage or encumber (his agree-
ment, nor undeclet, or suffer or p:rmil the demiszd premises or any part
thereol'to be used by elhers, witliout the prior writlen consent of Owner in
cacliinstance. Transfer of tho majorily of the stack of a corporate Toaanl
orthe majerily pacinership inlerest of'a partnership Tenant shall be deemed
anaislpnment. I0thDn leaze be assigned, ot ifthe demised premlses ocany
parl thereaf be underlet or oceupied by anybady elherthan Tenant, Owner
may, aller defanlt by Tenanl, collecl fent from ihe assignes, under-lensant
oraccopanl, and apply thened amouni cotlected {0 therent herzln resecved,
but no such assi , underlelling, ¥ or collection shall be
dezmed a wajver ofihis covenaul, or the acceplance ofthe assignee, Undee-
tenant of occupant a3 lenant, or & relcase of Tenant from the further
et by Tenantofcov thc partof Tenant hercin conlaiced.
“Mheconsent by Owner to an assignment ecunderletting shalt not in any wise
becanstruedta relitve Tenant fromabiaining the exp tlnwailing
of Owner to any futther aseignment of underleiting.

Eleciric 12. Ralcs and conditions In respect o submeteding
Currenl; or rent inelusion, as the case may be, lo be added in
W RIDEBR zitachced herelo, Tenanl dag

that 2t all times ils usc of electric current shall not
exceet the capacily al cxisting feedere 1o the bullding or the fisers o wirng
Installation and Tenant may nol use any electrical equipment which, in
Ownee's oEiniun. reasonably exercised, will over|oad such Inslallatious or
inlerlete with the wse thereol by othier tenents althe building, The change
alany time of ilie claracler of eleciric service shall In no wise make Owner
Tiable o respongible to Tenanl, for any foss, dainages or expensea Which
Tenant may sustaiis,

Access (o
Prewlses:

13. Qwner or Owner's agenls shall have the tight
(bud shall pot be obligaled) lo enler the demised
premisesinany emergency atany ime, and, atother
reasonable times, 10 examine the same and to make such repalrs, replace-
ments and impravements as Qwner may deem necessary and reasonably
desirable to any pariion of the building vr which Owner may elecl lo
pecfomnt in the premises aflee Tenant's failure to make repales of perform
2ny work wliich Tenant is obligaled 1o pecfonm under thislease, or foz the
purpose of complying with [aws, tepulalions and other diceclions of
poverameital authoities, Tenant shull permit Owner to use and malufaln
and replace pipes and copduils in and through the demised premlzes and 1o
erect new plpes aud conduits therein provided, wherever possible, they arc
wilhiln walls oe otherwise concealed. Owner may, during the progiess of
any werk n the demised premises, Lake alb teccssary malecials and
equipment into sald premlseswilhout [he same conslituling an cvlclica nor
sliallhe Tenant be eatiited 1o any abatement of renl while guch work s In
peogress ner fo any damages by rcasol of oss or in(en'uflion of brisincss
or otherwise. ‘Tluoughoul the teem hereof Ownec shall have the right (o
enlesshedemised premises al ble howrs for the gurpnse.ufalmwing
the same 1u prospecilve purcliasers or moifgagees of the building, and
duging he Fast six months of the dexm for the purpose of showing 1
to pruspeciive tenants and may, dvring sald slxmonths period, pl
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the demised premises dhe vsual notices “To Let” and “For Sale” which
notites Tenant shall permil 1o rzinain thereon wilhowt molestatfon, IT
Tenand ia nol present (o open and pennlt &n entry inlo the demlsed
premises, Owner or Owner's ageals may ender the same whenever such
cnlry may be netessary or pernissible by master key or forcibly and
provided reasonable careis exercised to nregbu:d Tenaat’s propecty, such
entry shall not render Owner oc its agents liable therefor, nor in any event
shall the obligations of Tenant ! be affeeted. I during the last
month of the lerm Tenant shall have removed all or subslantially all of
Tenant's properly therefrom. Owner may immedialely enler, ajter,
renovale or red { demi: ises withaut limitation or abate.
ment of rent, orincurring liability fo'Tenant foreny compensalion and such
act shall have no effecl on this lease of Tenanl’s obligation herconder.

14, Mo Vsults, vaull space or area, whether ar not
enclosed orgoversd, nol willin lhe propecy line of
{he building is leased hereunder anyihing contained
in or indicaled on any sketeh, blwe print or plan, ot
anything contalned elsewhere in thiz fease in the contrary notwithsianding.

Owner makes no represeniation as o the location ofthe propedy line of the
building. All veulis and vanil space and all such arcas not within the
prepedy line of the building, which Tenaat may be pennitted (o vse and/

ot aecupy, is to be uzed and/for eccupled under a revoeable license, and if
any such licease e revoked, or if he amousl of such space or arca be
diminislied or required by any federal, state or munici palauthority or public
utility, Owncrshall 1ot he sul j:d'lo any liability nor shall Tenaat be cotitled

10 &any e n of di lion or ab t of rent, ner shall such
revocation, diminulion or cequisition be deemed constructive or actwal

eviciion, Any tax, fee or charge afmunicipal authorities for such vauli or
atca shall be pald by Tenant, ifused by Tenant, whetlier or not specifically

leased heceunder,

(.
Vaul l’Spa:e,
Area:

Qceypancy: 15, Tenanl will not at any time use or occupy the
] 3 lolation of the cedificate of

occupsney fssucd forthe building of which e demised premisesace o part.
Teaanl has inspected the promises and aceepls them as is, subject 1o the
riders annexed hieteto with regpect o Owner's work, ifany. Inany evest,
Owper makes no repeesenialion as 1o the conditlon af the premises and
Tenant agrees lo accept the same suhfect (o violations, whether ar not of
cecord, If any governmental licenss ar permil shall be required for Ihe
propet andlawful conduct of Tenani"s business, Tenant shall be tesponsible
forand shall procure and maintain such licensc or pormiit.

16, (a) Anylhing elsewhere in (his lease 1o the
conteary nolwithstanding, this [ease may be cane
celled by Qwnerby sending ofa wrillen nofice 1o Tenant within a reasonable
time aNecthe happening of any oneor more ofthe following events: (1) the
cammencement of a case in bankrupicy or under the faws of any sfale
naming Tenant asthadeblor; or 2) the making by Tenant ofan assignminl
or any olher arangement forthe bepefitoleredilorsunder any.state statute,
Meither Tenant not any persen claiming tlwough or undec Tenant, or by
reaton of any stelute or order of court, shall theresfer be entlited (o
p i n!’lhe ises desnised but shall forlhwith quit and surrender
the premises, T this feas shall be assigned in sccordence with ils ermis,
the provisions of this Artlcle 16 ehall b applicable only (o the party then
owning Tenant's itilczest in this lease,

(b)1t i stipulated and agreed that jn the evenl of the
iermination of this [case purswart 1o (a) hereof, Owner shall forthwiih,
nolwithslanding any olher provisions ofthis leaseio the contrary, be cnlitled
1o recover from Tenant ag end for figuidaled damages an amount equal to
the difference between the rents] reserved hereunder for the unexpiced
poritt of the lerm demised and the fairand reasonable cenlal value of the
demised prenvises for thezame pediod, Inihe camputalicn of such damages
Ik diffeccnce betwetn any stallment of renl becoming due hereunder
after the date ol termination and Ihe fair and reasonablesental value of e
demised premises for (hie period for which such installment was payable
shallbed: dto1he date of{ermination sl the rate of four percent {4 %)
perannurs, Ifsuch preniises or any partthereof be pelel by the Owaer for
the unexpired lehm of sald lease, or any par thereof, hefare presenlation
of proof of suc liquidsted dunsages to any cour, commission of {ribunal,
the amount of rent reserved upon such relctiing chall be deemed to be the

Baskruplcy;

(5) days iLis lease and the term ihereunder shiall end and expice as fully and
camp et:[ry a8 If the expiration of such five (5) day period were the day
herein definitely fixed for the end and cxpiration of this lease and the term
thereoland Tensnt shell then gull and surender the demiscd promises (o
Qwrier Bul Tecant shall remain liable as Berelnafer pmvld:d[:

. (2)Ifthe notice provided for in (1) hereafshiall have
been given, and the lerm shall expice sy aforesaid; or it Tenanl shall make
default n the payment of the reat reserved herein or any item of sddiGanik
rentl herein menlkoned or any part of either orin making any ether paymedt
h:r:mm;]ulrcd; Ihen and in'any of such cvents Qwaer may wilhout notles,
re-enter the demised premises cither by focce or olherwise, and dispossess
Tenanl by summary proceedings orotherwise, and the lepal representative
of Tenanl or otlier aceupant of demised premises and recnove thieje effects
and hold the prepses asi(this lease had netbeen made, and Tenact hercby
waives the service of ngljes of inlention (@ 1e-cnler or to inslituts lcgat
procesdingsio ibatend, I{Tensn! shall make defaul( hereunder peor lothe
dale fixed asthe commencement of any renewal or exlension nfllllls lease,
Qwner may cancel and teeminaie such renewal or extension apreement by

.wrllen nolice,
Remedies of 18. Incase ofany such defaull, re-enley, expication
Owner and and/ordispossess by sunmary procesdings or other
Walver of wise, {8) the rent, and addilional rent, shall become
Redauption: duz thereupots and be paid up to the time of such re-

eniry, dispossess and/or expication, (o) Owner may

reJed the p:cmisc: or any partor pans theread, <illier n the name of Owner
orotherwise, for a izan of lerms, which may at Owner’s option be fess than
ar exceed the pedod which would olierwise have constituted the balanze of
the terin of his leass and ma,r grant coacessions or free rent or charge &
higher rental than tlal in dhls lcase, (g) Tenant or Uie legal representaives
of Tenant shall also an Ownee as liquidaled damapes for ihe failure of
Tenant o obscrve and perfosin sald Tenanl’s covenants hercin contained,
any deficiency Betwesan the rend hereby reserved and or covenanied 16 be
paid and the nel amouet, i any, of (e rents collected on account of the
subscquent leasc or leases of the demised premises for each month of the
penod which would otherwise have constituled the balance of the ten of
1138 Jease, The Mailure of Owaet o re-let the premlses or any pard or parta
thereaf shall not release or affeel Tenaot's lability for damages. In
puiing such liquidated damapes 1hcre 2lall be added lo ilie said
deficiency such expenses as Owner may incue in connection with re-lelting,
such as lepa) expenses, reasonable sitoreys® fees, brokerage, advectising
ard for keeping the demsed premises in good order or far preparing the
same for re-fetting, Any such Uquidated damapes shall be pald in monlhty
Instaltments by Tenant on the rent day specified In tls jease and any suit
braugll {o collect the amiount of ihe deltcicrcy for any wonls shall nel
prefudice in any way the rights of Qwne Lo collect the deficiency for any
subsequent monil by a similar proceeding, (wner, In pulidng the demised

. premises in good arder of preparing Hie ssme for re-renlal nay, a4 Qwabe's

opiion, make such aktzralions, repaiss, replacements, and/or decorations in
tlie demiised promiscs ss Owner, in Ownee's gole Judgment, considers
advisable &nd neoessary for the purpose of ze-lelling the demised prenuses,
and (ke tmaking of sueh alicralions, repaics, refiaccnmls, and/ee decora-
tions shall nut operate or bt consiued to release Tenant fiom liabidity
herevnder as afuresaid. Owaer stull in no evenl be [iable in any way
whalsoever for faifure 1o re-lel the demised premises, ot In the eventifial the
demised premises arere-lef, for failere to collect the rent thereofunder such
re-lelting, and in oo event shall Tenal be enlitled o receive any excess, il
atiy, of such net rents collerted aver the sums payable by Tenant to Owner
hercunder, Inthe event of a breach orilircalened beeach by Teaant of any
of the covenanls or provislons hereof, Qwner shall have the righl of
i:_lj\lllt-ﬂun and the dight Lo Inveke any remedy allowed at [aw or in cquity as
il te-entry, sumimary proceedings and oflier femedies wete nol hereln
provided foe. Mention in Uils leasc of any particular cenedy, shall not
preclude Owner from any oller renedy, inlawor in cqu'lg. Tenan! hereby
expreasly waives any and all tights of redemplion granted by or under any
present or fulure lawa. -

Fees and 19, 1€ Tenant shall defaull In the observance oc
Expeuses: perfermance of any lerm or covenant on Tenani's

pari to boobserved ot I;crfnnnad under or by virtue
ofany of the lerms or provislons In any aricle of this Icase, after notice it

fair and reasonable rental valoe for the part of the whole ol the p
0 re-let duting Ihe term of the re-letting. Nothing herein contained shall
limitor prejudice the right of the Ownctto proveforand obisinasliquidated
damagts by reason of such termination, an amount equa! o the maximum
allowed by any siatale or ruls of law in effect at ihe time when, end
governing the proteedings in which, such damages arc lo be proved,
whelthce or not such amount be greater, egual I, or less then the amount
ol e difference reforred fo above,

Defaulls 17. (1) I Tenant defaulls in fuliilling any of the

covenanis of (s lease othier than the covenants for
Ihe payment of cent or additional rent; orifthe demised preynises beconyes
vacaniordeseried "or ilthis [ease be rejected under §235 of Tille [1 ofthe
.S, Code (bankruptey code);” or if afy exccution or allzehnicnt shall be
jssucd against ‘Tenant erany of ‘Tenant’s propery whereupon the demisod
premlses shall be taken or eccupled by someane other than Tenant; or if
Temanl elall make defaull with respect to any otler lease between Dwner
and Tenant; or iFenant shall have failcd, after five (S)days writlen nolice,
Io sedeposil willy Owner any pottion of the security d t

d and upor expiralion oFany applicable prace perind ifany, {excepl
inan cmergency), them, unless cilierwise provided elsewhers in this lease,
Owoer ey fnimedialely ot al any fime hereafer and without notice
performul igation of Tenant th der. IMwuer, in ion with
the feregoing or in connection with any default by Tenanl in the covenant
to pay rent hereunder, makesany cxpendifures or incrs any ebtipations for
the paymenl of nieney, including but not limited to reasonable allorney’s
fees, i instituting, prasecuting or defending an*v‘ aclionat proceedings, and

revails in any such action or proceeding, then Tenant will relmburse
%Wnel’rnrsuch sums s0 paid orubligations incurred with inferes! and costs.
The forepoing cxpenses Incurred by reason of Tenant's defuall shall be
deemed 1o be additional rent hereander atid shall be paid by Tenant lo
Qwner within ten (10) days of rendition of any bill ar siatemenl Lo Tenant
Hlierefor, Tf Tenanl’s lesse erm shalt liave expired at ihe lims of pakiog
of sucly expendifures or incurring of such oblipations, such sums shall be
recoverable by Owner as damages.

Buildiy, 20, Owner shall have the fght sl any time withows
A

which Owner Jasapplicd to the paymtentof iy renland 2ddilional sent due
and payable horeunder or fajled lo meve info or lake possession of the
prentises within (hiry (30) days afce the commencenicnt ofthe leem of this
Jease, ol which facl Ownee'shall behe sg]e]udge; thenln 2ny one ur mare
of such cvcnls,upnnOwnar:ervlnga wiitten filleen (£5) days noliceupon
Tenanl specilying the nature of said default and vpon the expiralion of sald
fifleen {153 days, il Tenant shall bave failed to comply with of remedy such
defuult, oriftiie said defaull or omission complained of shall be of'a nature
{ltat tie same cannot be completely curcd of remedied witin sald fifieen
{15) day periad, and IfTenant shall not bave diligentty commenced during
suufl delauil witliin such fificen {15) da¥ F:ﬂud, and shall not thereafer
with reasensble diligence and in pood Jsith, procesd lo remedy of cure
sach defaull, en Cwner may serve a wrillca fve (3) days’ potice of
cancellation arihis lense v pon L'snant, and upon the expiration of said five

Iteratians the same consiiluting an eviciion and wilhout jncur-
fing tiabilily 1o Tenant therefor to change the
arrangement and or location of publie entrances,
passafeways, doors, doorways, corridors, eleva-
ters, stairs, tolls!s or ollicr public parts of the building and to change the
nthie, numbeeor desipnation by whiclihe building may be known, There
shall be no allowance to Tenanl for diminulion of rental value and no
Tiabitity on the part of Owner hg reason of inconvenience, annoyanes ot
injury to business arising from Owner or oflier Tenant making auy repaics
in the building or any such alteralions, addilions and fmproveménls,
Turthermore, Tenant shall not have sty ¢lalm against Gwier by reason of
Owner'gimposition of any conlrals of ihe manmer o aceess 1o the-bu] fing
by Tenanl’s cocial or lysiness visiors as the Ownec may deemn
for {he pecority of he building and its occupants,

Mansgement:
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Na Repro- 21, Neither Owner npr Ownee's agents have made
sendations by any representations or promiscs wilh respes lo the
Ownery physical condition of the buitding, the land upon
wlich it is erccled or the demised premises, the
vents, Jeases, expenses of operation or any olber inatier nrtﬁing nilecling
of relaled [o the demised premises or the building excepl as_herein
expressiy set forth and no fghts, eascments or licenses ars acquired by
Tenant by implication or otherwisc excepl a3 expressly set forth in the
provisions of thislease. Tenant bas Inspecicd the building and the demised
premises and Is thotouglly acqualnied wilh their condition and agrees lo
{akethe same “as is™ onthe dale iosseasion is tendcted and acknawledges
that the taking of p ion of the demiscd promises by Tenant shall be
conelusive evidence that the sald premites and lie building of which Lhe
saime form 4 part weee in good end satlsfaciory <ondition af Lhe lime such
possessionwas solaken, exceplastolatonl defeets. Allunderstandingsand
aptesments herelofore made belween (he parties herelo are merged indlis
conttaed, which elone fully and comgplelely expressts {he agreement
between Owner and Tenant and any,excettory apreement herealler made
shall be inefTective 4o change, modify, discharge or elfect an aband
of it in whole or in part, unless such execulory apreement is In wiiling and
signed by 1he pacly against whom enforcenzent of the change, modifica-
tion, discharge cr abandonment is soughl.

End of 22, Upon the expitation ar other termiration of the
Term: term of this lease, Tenant shall quil and surrenderlo

Owner tlie demised premises, hroom clean, in gaod
order and candition, ocdinary wear and damages which Tenant is not
required to repair ax provided elsewhere in this lease excepied, and Tenant
shall remove all its properly from the demised premises. Tenant's
obligation to observe or perform (his covenant shall survive e expiralion
or otler termination ol itls lease. Ifthe last day of the term of 1his Lease
or any rencwal thereo!, falls on Sunday, this lease shall expire at noon on
the preceding Satueday unless 1t be a [egal holiday in which ease it shall
expire al noon on Mie preceding husiness day,

Quiet 23, Owaer covenants any agrees with Tenant thal
Enjoyntent: ulb'lun Tenanl paying the reat and additional rent and
observing and performing alf the lemms, covenanls

and conditiens, on Teant's parl to be abserved and perfotmed, Tenant may
peacsably and quiclly enjoy ibe premises hiereby demised, subject, never-
thclcse, Lo 1he terms and condilions of this lease including, bul nol limited
10, Ariiele 34 hercol and o the ground leases, underlylng leases and
mortgages hereinbefore mentioned,

Faflure 24, 1f Owner is tnable to glve possession of Ihe
Lo Give demised promises os [he date of Ihe commencement
Possession: of the lerm bereof, becavse of the holding-vver er

relention of posscsstonolany tenani, underienan| or

oocupants or il the demised premises are located n a building being
L b such building hars not been sulficiently compleled to

make {he premises ready for occupancy or because of the facl that a
cerfificate of oceupancy hae not been procured or if Owner has not
completed any work required to be pesformed by Owner, or for any olher
reason, Owner shall nol be subject to any liability for failute do give
possession o said date and the validity of (he lease shall not be impaired
under such circumstances, not shall {lie ssme be construed in any wise lo
extend the lerm of this lease, but the renl payable hereunder shall be abated
(provided Tenant is nol respansible fof Owner's inablity to ubtaln
posseasion or complete any work required) until aller Qwner shall have
givenTenant noliceihat Owneris ablelodeliver p i hecondition
required by Lhis Jease, IE permission js piven lo Tonant 16 caler inte the
P jon of the demised preniises or lo eceupy | other than Lhe
demised premises prior io Ihe date specificd as the commencement of the

aprer b bremmchmies

proceeding of counterclaim brought by eitliet of (he parties hereto againsy
the other (exeept for personal injury or prepery damage) an any matlees
whalsoever arising oul of cr in any way connecled with thls [case, the
I'CIISIPI'IIMP of Dwner and Tenanl, Teaaht’s use of or accupancy of said
premises, and any emergency slatutory ar eny other slaltlory remedy. Iy
is further mwtvally apreed ihat ju lﬂ: evenl Owner commences any
proceeding o action for p Ton including a summacy procceding for
possession of the premises, ‘Tenanl will nol Interpose any counterelzim of
whatever nziurcor descriplion jn 2ny such proceeding including a coupter-
claim under Adticle 4 except for stalulory mandaiory eountecclaims,

Taabillly Lo

27. Thls Lease and the abligation of Tenanl 1o pay‘
Perfonu:

rent hereunder and pecform all of the other cov-
enants and agreements hereunder on part of Tenant
Io be petformed shall in no wise be affected, impaized or excused beeause
Owner js unable o thllfill any ofils oblipalions undecthis Jease a5 1o supply
orisdelayed in supplying any secvice expressly orimpliedly to be supplicd
of is unable 10 ke, or is dc]:g:ﬂ in making any repaic, additions,
alteeations or decorations ac is unable to supply or 1s delayed in supplying
any eﬂui_pmcnt, fixtures orolher materials i Ownerls prevented ordelayed
fromdoing s0 hy ccason of strike or Jabor iroulsles or any cavse whalsoever
beyond Ownizr's £ole control including, but nol limited lo, povernment
precmption or resirictians or by reason of any rule, order or regulalion of
any department oc subdivision thereof of any governmenl agency or by
re2ton of the condilions which have been or arz affecled, eilher direcily or
indirecily, by war or ather emergency.

Dills and :3" Excepl as olherwise in Ihis tease pravided, 2
; ! P

Notlees:

I whichOwner
. may desive or be requiired {o give to Tenant, shall be
deamed sullicientfy given of rendered if, in wriling, delivered (o Tenant
Ec{sqnally orseni by teglstered or certified mall addressed to Tenanl 81 tha
vilding of which the demised premises forin a part or at the last known
residence address or bueiness addecss of Tenanl or lefl al any of the
aforesaid premises addressed 1o Tenant, and thetime ofthe renditfonalsuch
Bilt or statement and of Ihe giving of such notice ar communication shail be
desmed (o be thalime whenihe same is delivered lo Tenant, maiked, or left
althe premises as herein provided. Any nolice by Tenant to Owner must
be served by reglstered or cettified mail addresssd o Owner af the address
firsl lieceinabove piven or al such alliee address 35 Qwner shail designate
by writlen notice,

Water 29, I Tenant requires, uses of consumes weler for
Chaorges: aay purpose jn addition to ondinacy lavatory pur
poses {of which fact Tenaat constitutes Owner Lo be

the sole judre) Owner may.install & water meter and (Liereby measure
Tenant’s waler consurmplion fur all Tn 0s¢s. Tenant shall pay Owner for
thecost of the meter and the cost ofihc Installation, thereoland theaughout
the duralion of Tenanl’s oceupancy Tenanl shall keep sald meter and
Installation equipmient in good working ordee and repair al Tenanl's own
cost and expense in defaalt of which Owner may cause such meter and
quip {o be replaced or repaired and collect the cost thereof frem
Tenant, a5 additional renl. Tenanl agrees lo pay for water consumed, as
shown on #aid meler as and when bilis ace fendeced, and on default In
making such payment Owner rmay pay such charges and collect the same
from Tenanl, as additional rent, Tenant covenanls and ageees to pay, 8
addilional rent, the sewec rent, charge orany alher tax, rent, levy orcharge
which now or hereaftet is assessed, lmposed or a lien upan the demised
premises or the really of which they are part pursuant to law, crder of
tegulation made ar issued In connection with ths use, consumption,
maintenance or supply of water, water syslem Or sewaps Or sewape
conneelion or gysiem. IC(he bullding oc the demised peemises ar any part
thereofis supplied with waler thraugh a meler through wiiich water is also

teems of thiz lease, Tenant covenants snd agrees thal such. pe and/
or cccupancy shall be deemed (o be wnder all the ferms, covenanls,
conditionsand provisions ofthis lease, exceptihe obligationto pay the fixed
annual rent 3¢t forth In page oncofihialeass, The provisionsof This arficle
are lnleaded 1o constitule “an express provision o ihe contrary™ wilhin the
meaning of Scetion 223-a of the New York Real Properly Law,

No Waiver: 25, The fallure of Owner to seek redeess for
violation of, or (o insist upon the strct qarfnrmance
of any covenant or comdition of this lease of of any of Lhe Rules or
Regulations, sel forth or heruafier adopted by Qwnes, shall nol prevent a
subsequent 364 which would have originallr constifuied & violation from
havingall Ihe forceand effect ofan original vialation, Thezeceiptby Owner
ufrent with knowledge of the breach of any covenant of ikis loasc shall ot
be deemed a waiver of such breach and no provision of 1his lease shall be
decmed to have been walved by Owner unless sach waiver be in writing
stgned by Owner. No payment by Tegant ot receipl by Owner of a lessor
amount than the monthly rent hereln stipulaled shall be dezimed to be other
than en account of the earfiest stipulated rent, no shall any endorsement or
statement of oy check or sy klter accompanylng any cheek ar paymient
85 1ent be desmed an accord ard satisfaction, and Qwner may sceept such
check er payment withoul prefudiee io Owner'a ight Lo recover e balance.
of such rent of purstie any othee remedy in this Iease pravided. All checks
tendered to Owner as and for the rent of the demised premises shall be
deemed payments for thy t of Tenanl, Accep by Ownerofrent
from anyons olher than Tenant shall not be deemed lo operale bs an
allomment to Owner by ihe payor of such rent or us a consen] by Owner
{0 an assignment or sublelling by Tenant of the demised premises {0 such
payor, oras a madification ol the provisions ol |bis [ease. Na act or thing
done by Owner or Owner's agents during the terim hereby demiscd shall be
deemed an scceptance of a gutrender of said premises and no sgreemenl o
acceplauch surrender shull by valid unless in wiiling signed by Owner, Ne
employee of Dwner or Owner's agent shall have aay power 10 accept the
keys of said premises prior o the fermination of the Jease and the delivery
ofiey: 1o any strch agent or employee shall not operate 2sa termination of
the tease or a sureender of the premises.

Valver of
Trial by Jurys

26, It is mutually agreed by and between Crwacrand
Tenant [haf the respective pariies hereto shall and
they hereby do waive tdal by jury in any action,

w Space to be fitled In or deleted.

ppiicd o other premises Tenanl shall pay to Owner, as udditional rent,
on the first day of cach manth, %

) of (he fotal meler charpes as

Tenant’s pertian. Independenilyoland in eddition to any af the remedies

reseryed to Owner hereinabove or elsewhere in 1bis lease, Ownermay sue

for and collect any monics o be paid by Tenanl or paid by Owaer fur any

althe ceasons or purposes fecsinabove set forth,
Spriuklers: 30. Anything elsewhere in this leaseto the conttary
sowwillistanding, if the New York Boatd of Pire
Underwrilers or the New York Fire Insurance Bxchange or any burcau,
department or ofTicial of the federal, state or cily goveriment recommend
ot require the installafion of a sprinkler system oc that any changes,
modifications, allerations, or additional spiinkler heeds or other equipment
be made or supplied in an existing speinkler sysiem by reason of ‘Tenan’s
business, or the location of pertilions, trade ixteres; or other contents af
the demized E\rcm‘ucs, oc for any other reasen, n:_lt‘anr such cprinkler
syslem installations, modificalions, sllerations, addilional sprinkler heads
or other such equipment, become necessary to prevent the imposilion of a
penalty or charge agalnst the full allowance for a sprinkler sysiem in (he fice.
Insurance rate set by any said Bxchange or by any fice Inserance company,
Tenant shail, at Tenani’s expense, promptly make such sprinkler sysiem
installations, chanpes, modifications, ahieratlons, and supply additional
sprinkler htads of ollier equipment as tequired whelhier (e woek Involved
:ﬁ:ll be struclural or nof-stpactural in nalore.  ‘Tenant shall pay
to Owner as additjonal rent the sum of
ﬁ-_@“’ § yonihe first day of sach month during
the term of Lhis lease, a3 Tenanl*s porifun of the contract

price for sprinkler supervisory scevice.

31, Aslang a3 Tenant is nel indefaullunder any the
eat, covenants of this lease beyond Lhes applicable grace
Cleanlog: erivd provided in this lease for the curing of such
geﬁull:, Ownet shall: {2) provide necessary passen-

ger elevator facilitics on business days from 4 a.m. o 6 p.m. ind en
Saturdays from B a.ifi. 10 1 p.m.; (b) if freight elevalor service i provided,
same shall be provided only on regular business days Monday through
Friday nclusive, and on those days only between the hiours of 9 a.m, aod
12 noon and between 1 p.n. end 5 p.m.; (¢} nm.nish heat, water and other
services supplied by Owner to the démised premises, when and as rogyiped
by law, on business days from 8 a.m. to 6 p.m, and on Salurdays ffom &

Elevators,
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8.m. 10 [ p.m.; (d) clean the public halla and public porlions of (he building
wluchareuse_ incammon by all ienants, Tenant shall, al Tenany’s expense,
keep (ke demised precses, ncluding the windows, clean and in order, to
the reasenable satisfaction of Owner, and for that putpose shall employ the
person or persons, or corporalion approved by Owner, Tenant lﬁa‘ pay
to Owner (he cost of removal of any of Tenant’s refest and rubblsh fram
the building. Hills fot the same shall be repdered by Qwner to Tenant at
suchtime aa Owner may ¢fect and shall be due and payable hereunder, and

the amount of such bills shall bo deemed to be, and be p}id 13, uddilfonal_

rental rate. The tezm “busineas days” as used In this Iease, shel} exclude
Saturdays, Sundays sod all days obascved by Lhe Stale or Pedesal
Government e Iegal holidays and those designated as holidays by the
|pp!lica{:!= building eervice Enion emplogeca servies conlract or by the

p DOpealing Er 4 con with respect to HVAC service,
Wherever it 38 expresely provided in Lhis Jease that consent shall not be
unreasanably wilkbeld, such cansent shall nol be unressonsbly delayed.

reot. Tenantshall, howevet, have the option of indep ¥ 2
for the removal oferch tubbish end refuse In the eventibal Tenant does nol
wigh lo have same done by employees of-Owner.  Under such ciocum-
slances, however, the removal of such gefuge and mbbish by athers ahall
be subject o such rulcs and regulatione as, in the judgment of Owne, are
necessary for the proper operatlon ofhe bulldiog, Ownerceservestheright
{ostop perviceof ing, elevator, plumibing andelecicicsystems, wheq
necessary, by reason of sccident, aremergency, or for repalrs, sllerations,
repl {s or imp ls, in the judp of Owner desirable or
neeeasary to be made, until said re ﬁr:, alteeatlong, teplacements or
improvements shall have been completed, If the Building of which the
demised premises are a part supplies manually operated elevalor service,
Owner may preceed diligently with allerations necessary {o substitule
automatic :oP.:lrml elevetor service withoul In any way affecting the
bligalions of Tenant b der.

Secordiy: 32, Tensnt has deporiled wilh Owner the sum of
$ 18,500,090 as xecurily for the faithfl
performanceand observance by Tenantafihe tetmy,

provisions and conditions of Ihix [ease; it ]a agreed that n the event ‘Tenant
defanlla in respect of sny of e teems, provislens and condifions of 1hia
Izase, Including, but not Bmited to, the payment ofrent and additional rent,
Owner may uxe, apply or zetain the whole or any parl of (he gcturity so
deposifed lo the exteniseguired for tlie payment ol any rent and addiiopal
tenl or any other eumn ax to which Tenant i3 in default of fof eny sum which
Owner may expend of may be required 1o expend by reason of Tenant’s
defaultin respect ofany oftheterms, covenants and condllions of thisjeage,
fncluding but not limiied [0, any damages or deficlency In the relelling of
the pmnﬁses,whclhcr such d; or deficiency accrued befors o afler
sumimary proceedings oratherre-eniry by Owner, Inthe event that Tenant
shnll [ully and faithfully comply with all oftheterms, provisions, covenants
and condilion of this lease, lie securlty shall be relumed to Tenant afler
the date fixed as the end of1he Lease and after defivery of entice possession
of the demised premises fo Owner. Inthe event of a sale of the land and
building or teasing of the building, of which lfe demised peemises form s
part, Owner shall have lhe right (o transfer (ke secuerity o the vepdee or
Iessee and Owner shall thereupon be reteased by Tenant from all lability
for the retum of such secu:i:‘y; and Tenant agrees tolook lo the new Ownet
solely for the retorn of sald security, and i is spreed thal (be provisions
hetcol shall apply fo cvery {ransfer or assignment made of Lhe securlly to
anew Gwner, ,i‘enant furlher covenants thal it will not assiph er cicomber
eratiempltoasslpn I itsd
that neilﬂ

-poaited hiereinaa seentily and
er Owner nor it suceessors or agsigns shall be bound by any such
brance, i assipnment or sitempled encum-

F

brance.

Captions: 33, The Crptions are inaeried only ax a maller of
convenienco and forreference snd In no way defice,
limit o describe the acope of this lease nor the inlent of any provision
therealt
Definitions: 34, ‘The teom *Ownec” 38 used in this lease means
only the swnee af the fee or ofthe leagehald of the
building, or the morgagee in possession, forihe time belng of the land and
building {orthe owner ofa lease of the building or ofthe Tand aad tuilding)
of which the demised premiscs form a part, so that In the event of any eale
or sales of sald 1and and tullding or ofeaid lzase, orinthe event of Alease
of said building, or of 1he Iand snd building, the said Owner shall be and
hereby is entirely freed and telieved of all covenanls and obligations of
Cwner hercunder, and il shall be deemcd and construed without furiber
sgreement b Ihe padi theic (1 1, of belweenthe
peciizs and the purchaset, al any sucheale, or the sald essee of the building,
or of the land and building, U pucchaser or the leasee of the building
has nssumed and sgrocd (o canry out any and mi covenants and oblipations
of Gwner hereunder. The wotds “re-eater” and “re-entcy” as used in this
|eago are not restricted do thele lechnical legal meaning, The term “rent®
includestheannualrental rate whether so expressed or expressed in monthly
instaltments, and *sdditionalrent.” *Addilional rent” meansall sumswhich
shall beduelo Owner from Tenantunder thiz [ease, inaddition totheannual

BOEE™ Space to be filed in or deleted.

Adfacent 35. I an excavatlon shall bs made upon land

dfacend lo the deniised premises, or shall be sutha-
Shoring: sized (o be made, Tenant shall alford 1o the persen
. causing or authorized to cause such excavation,
license to enter upon the demised prenilees for the p aof dolng such

waork ae eafd pezson shall deem necegsary do preserve the wall orthe buliding
of which demised peemisca form a part frem infury o damasge and 1o
support the seme by proper foundations without any claim for damages of
indemnily against Owner, or diminution or abatement of rent,

Rules and 36, Tenem and Tenant'a servants, emplogyecs,
Regulations: agents, vititors, and licensees shall obscrve faith

fully, and comply sicicily with, the Rules and Regu-
Talions annexed hereto and such othet and fotther reasonable Rules and
Regulations as Owner or Owner's agenls may from timo lo time adept.
Notice of anry additional rules or regulations sball be glven in such mannes
o Owiet may cloct, Incase Tenant dispules (be reasonableness of any
additional Rule ¢r Repulalicn hereafier made or sdopled by Owner or
Owner's agenly, Lhe parties hereto agree to ubmit tge question of the
reagonablences of such Rule or Rcﬁullu'un for decision to the New York
ofMiee ofthe American Arbiiratlon Arcciatlon, whoao determination shall
be final and canclusive upon the partics hereto. The right to dispuls the
reasanableness of any additional Rule or Reguiation upon Tenant’s part
shall be deemed waived unlesy the 2ame ehalﬁe asacried by service of a
nolice, jn wriling wpon Owner within fifteen (15) daye alter the glving of
rolicethereof. Nothing in thia lease contained ahall be construed to Impose
upon Chwher any duly e obligationdo enforce the Rules and Regulations o
terma, covenanisor conditions in any other fease, as againat any othez tenant
wnd Owtier shall not be liablelo Tenant for vielation ol he same by any olher
Lenant, jls servanls, ¢mplayees, agenls, visitors or Heensees,

Glass: 37. Owner shall replace, at the cxpense of the

. ‘Tenant, any and all plate sand other glass dameged or
broken from uny causc whatsoever in and aboul the demlecd premiscs,
Owner may Insure, and keep Insured, at Tenant’s expenec, all plate and
ollier glarain thed cmised prermises forand inthe name o Owner. Bills for
the premiums therefor shall be rendeced by Gwnerto Tenant at such imes
s Owner may elect, and hall be dut from, and pagable by, Tenant when
rendered, and the amount thereaf shall be deemed 1o be, and be paid, a¢

additional rent.
Esto
Ctrlrggle: al Icasl 10 days' prior noce by Owner, ehall
execute, acknowledgsand deliver i Owner, and/or
{0 apy other person, fiom or corporaiton apecified by Cwaer, a slatement
certilying that thir Lease is unmodified in full force and effect (er, If thers
havebeen medifieations, thet the aameia jn full force and effect asmodified
and stating the maditications), elatlng the dates to which tho renl and
additional rent have been paid, and airling wheiher or nol there exiats apy
defaultby Ownerunder tus Lease, and, if 6o, apecifying cach such defauti,

Dimctolll 3%, I, at the request of and ae accommodation lo
Board Listing: Tenant, Owner shall placevpon the direclory board

In the lobby of the building, ane or more names of
pereone other than Tenant, such direclory board listing shatl notl be

38, Tenant, 21 any time, and froméime (o time, vpoi

constrived an the consent by Ownee to an assignment or subletiing by Tenapt”

lo such person or persons.

Soceessors 40. The covenants, canditions and sgrecinents

and Assigns: contained In {his Jtzse shelf bind and inucs fo the
benefit of Cwacr and Tenant and their respective

heirs, dislribulcea, d i ard cxcept as

otherwise provided in this lease, thel aasigne, Tenant shall lock only to
Ownee’s cstatc und intercel In the land and building for the satisfaction of
Tenant's remedica for Ge collecton of & judgement {or olher judicial
proceas} against Owaer inthe event ofany default by Owner hereunder, and
naother properly or asscls of such Owner (ot sny Em“' member, officce
of direetor theteof, discloasd or wndiselozsd), ahuli be subject lo lavy,

lion ot other &nfe i proeedure for the safisfaction of Tenant's
remedics under or with respodd to this Tease, the refatlonship of Owner and
Tenart hereunder, oz Tenant's use and ¥ ofthe d d pl

SEE RIDER ANNEXED HERETC AND MADE A
PART HEREOF. i

Tenant
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ACKNOWLEDGEMENTS

CORPORATE TENANT
STATE OF NEW YORK,
County of

On this
mepersenelly came
to me known, who being by me duly sworn, did depose and say thit
heresides in
thatheisthe ) “of
the corporation described in and which executed the foregoing
instrument, a3 TEMANT, that he knows the seal of said corpora-
{ion; thet the seal affixed to said instrument is such corporate seal;
ihnt it was so affined by order of the Board of Dircctors of said
corporation, and thal he signed his name thereto by like order.

L1 54

day of 19 ,before

mE~ IMPORTANT - PLEASE READ  —Gmpg .

RULES AND REGULATIONS ATTACHED TO AND
MADE A PART OF THIS LEASE IN
ACCORDANCE WITH ARTICLE 36.

INDIVIDUAL TENANT
STATE OF NEW YORK,
Connty of

LY !
1 i

On this
personally came

1o be known and known fo me to be the individual described in and i
who, 13 TENANT, cxecuted the foregolng instroment and acknowl- 1
1

day of ,19 ,before me |

edged fo e that he execuled the same.

1
* 03 . - !
cutting or slinging of wircs shall be permitied, excepl wilh the prior wrilten
cansent of Gwaer, and as Owner may direct. No Tenant shall lay finoleum, |
or other similar floot covering, so that the same shall come in difect conlact ;
with the fleor of the demised premisca, and, if linoteum or other similac flooe

1. The sidewnlks, , driveways, passages, courla, e N
veslibulzs, stairways, corridoraor halis shall not be obsiructed or encumbered
by aty Tenant or tiscd fok a0y purpose other than for Ingress or epress from
{he depnised premises and foc delivery of mecchandise apd cguipmen! ina
prompt and elMicicnt mannerusing ef and pasasgewnys dealgnated for
such delivery by Owner. Theeezhalk nulbemadﬁmyapaw,urimh: blie
hall afthe buitding, cither by any Tenant or by jobbers or othersinthe delivery
or receiglul’me:chandlse, any hand tracks, excepl hose equipped with mbber
Ures and sideguapds. I said premlses ate situaled on the ground floor of the
bullding, Tenantthereof shall forther, st Tenant's expense, kecp the sldewalk
m;lb?s;‘rh in front of eald premises clean and free from jee, snow, dirt snd
m 3 .

2. ‘Tho waler and wash closels and tlumhing fixtures shall nol be vsed
for any purposes otherthan those for which they were designed or construcled
and no sweepings, rbblsh, tagy, acide or other substancen shall be deposited
thertin, and (he expense of ny breakege, stoppage, or damage resulting from
the violation of this rule ahall be bome by the Tenanl whe, or whoae clerks,
sgenls, cmploees or visilos, shall have caused it.

3. Mo carpet, rug or other sricle shall be hung or shaken out of sny
window of the bujlding; and no Tenant shall sweep or throw pr permit fo be
swept or theawn from the demised premises aay dirt or other subslances Enfo
m{ af the cotzidors of halls, glevator, or ovi of the doors or windows ar
stalewaya of the tuilding and Tenant shall not use, kecp or permit to be vsed
otrkeplany foulor asor sub; inthe d é premises, or permil
or suflec the demised premises Lo be accuplied or used in 4 manner offensive.
or objectionable to Gwner or other occupants of the buildings by teason of
neisc, odors, and or vibeations, orIntegfere in any we¥, with other Tensnts or
thosc having buslness therein, nor shail any bicyeles, vehicles, animala, lish,
orbirds be kept in-or sbout the building. Smoking or canrying Pghted cigacs
o cigareites in the elevators of the building ja prohibited,

4. No awnlnga ot other projections shafl b attached te the outside walls
of the building without the prior written conscnt of Owner.

5. No sign, advertisement, notics ot other leltering shall be exhibited,
insetibed, palnted or alfixed bly any Tenant on any part of the oulside of the
demised premises of the building or on the inside of the demised premises i€
the same i3 visibls from the outside of the premises without the piior wiitten
consent ol Orwner, exceplihat the iame of Tenant mag appeacon the enltance
door of the premises. In the event of the violation of the foregoing by any
Tenanl, QWNeT sy remove same without any lability and may charge the
expense incurred by such removel to Temnt or Tenants violating this rule.
Inierior 2igns on doors and directory table! shall be Inscribed, painted or
affixed for cach Tenant by Qwner at the expense of such Temant, and shall
be of a size, colar and stle acceplable to Owner,

6. MoTenant shall mark, paint, drill into, orinany way deface any parl
of the demised premises orthe building of which they fapma part, No boting,

d.'_ﬂ:

'5.5'.5

S 155

% vi

o f3E

' e Howm 5if

152 5 8 =%

O 2 s2

e |2 )y

% o i

e 8 [ & 53

g 2 2 g—;gﬁ

¥ 8 =
< A

ildec’s gead
be first aflixed 1o the ffoor, by a pasic or othes materdal, soluble in water, the
use of cement ot other eimilar adhesive material being expressly prohibited,

g is destred to be veed an i g of build felt abatl i

7. No addiiional locks or boll of ang kind shali bs placed ugenany of
the doorsor windows by any Temant, noceball any l:hmgu%smadcm exisling |
locks o mechanism thereof, Bach Tenant must, upon the teemination of hig .
Tenanicy, restore to GOwner all keys of storce, officcs and foilet roams, cither '
furnished to, or elherwlse procuced by, such Tenant, and [n the event of the i
losa o any keys, 0 fumished, such Tenant shiall pay lo Owner the-cost thereal.

8. Preight, furalture, tui quipment, hatdliss and bulky mattsc
of any deseaption shall be delivesed to and removed ftom the premises only
onihe freight elevalors and through the seevice eatrances and corridors, and
only duting houra and in a mmerap&mcd by Owner. Cwner reserves the
tight to inepect all freipht 1o be brougld Into the tuilding and (o exelude from
the building all feeipht which violates any of these Rules and Regulations of
the lease of which these Rules and Regulations arc a part,

9. NoTenapt stiall oblain for ponthedemised premisesice, drinking
waler, fowe] and olher similar eecvices, or aceept batbering or boslblacking
servicey in thedemised premises, except from persons autherized by Owner,
and athoumandunder regulations fixed by Owner, Canvassing, soliciting and
peddling in the building in prohibiled and"cach Tenant phall cooperate to
prevenl the same.

10. Ownee reservea theright to exclude from the building all personawha
do not presenl 8 paas o e building signed by Owner. Owner will furnish
passes lo persons for whomany Tenant requcsth same inwritlng, Bach Tenant
shall be responsiblo for all pecsons for whom he cequests such pass and ahalk
beliableo Ownee for all aclaolsuch porsons. Notwithstanding the foregoing,
Chenice ehall not be requited o aliow Tenantof any persan lo enter of [emain
in the building, cxcepton busincas daya from 8:00 2.m. ta 6200 p.m. and on:
Saturdaya feom B:00 a.m, to 1:00 p,m, Tenant shall not have a clabm againet
Owner by reason of Owner excluding from the building any person whe doca*
nof present such pass.

11. Owner shall have the tghtlo prohibil any advectlsing by any Tenant
whichin Owner’s opinion, tendsio impniz he reputation of the building ot its
desicabilily #2 2 lofl bullding, and upcn written notlce from Qwner, Teaant
shall sefeain from or discontinue such advertising.

12. Tcnant skall got bring or peomit to be brought ot kept in or on the
ired prermlses, any infl bie, cortbustible, ot explosive, orhuzardous
fluld, malezial, chemital ox subrance, ot cavse or permilany odors ofcocking
or other precesses, or any unusal or other objectionable odors to p
inor to from the deatised, peerml

13. Tenani shalt notuaethe demiged pmnﬁllﬂinamnne:whicl}dinmtbsj
or Interferes with other Teaants in the beneleial uge of theic p

g
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RIDER TO LEASE

DATED : March ng , 1999
TERM: March 1, 1999 - February 28, 2004
PREMISES: 36 Sylvester Street

Westbury, New York
{approximately 12,000 square feet)

LANDLORD : Grand Machinery Exchange, Inc.
215 Centre Street
New York, New York 10013

TENANT : Tishcon Corp.
36 Sylvester Street
Westbury, New York 11580

1. Tenant agrees Lo exonerate, save harmless, protect,
defend and indemnify the Landlord or any owner of the demised
premises from any and all losses, damages, claims, suits or
actions, Jjudgments and costsg, which may arise or grow out of any
injury to or death of persons or damage *tc¢ property in any
manner whatsocever arising out of the acts or omissions of, or
use by Tenant, Tenant’s agents, servants, employees, guests or
customers of the demised premises. Excepted from Tenant’s 1
liability are events specifically caused by Landlord’s negligent !
acts.

2. {(a) Tenant agrees to procure and keep in force during
the term of this lease for Tenant’s own benefit and’ for the
benefit of Landlord, a comprehensive general publie liability
insurance policy in standard form protecting Tenant and Landlord
against any liability whatscever occasioned by &dccident or
disaster on or about the demised premises or any appurtenances
thereto. Such comprehensive general publie liability insurance
policy shall be written by a good and solvent company, licensed
by the Superintendent of Insurance of the State of New York,
with limits of liability of not less +than One Million
{($1,000,000.00) Dollars bodily injury for one (1) person in one
(1) accident or occurrence and/or Two Million ($2,000,000.00)
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Dellars beodily injury for two (2) or more persons in one (1)
accident or occurrence, and property damage insurance in the
amount of Five Hundred Thousand ($500,000.00) Docllars. The
Landlord, and the holder of any mortgage on the property in
which the demised premises form =a part, and Tenant shall be
named as insured in such policy. Should additional liability
insurance be obtained by Tenant, the same shall include
Landlord, and the holder of any mortgage on the property in
which the demised premises form a part, as an insured. A copy
of said comprehensive general public liability insurance policy
shall be delivered +to Landlord by Tenant prior to the
commencement date of this lease and thereafter at least thirty
(30) days prior to the expiration of any such insurance policy.

(b} All premiums on such policies shall be paid by

the Tenant when due. In the event, however, that the Tenant
should fail to pay any such premium when due and exhibit proof
of such payment to the Landlord not less than thirty (3) days
pricor to the due date, if requested to do so by the Landiord,
the Landlord may pay the amount of such premium and the amount
so advanced by the landlord with interest thereon at the then
legal rate from the date of paymgnt shall be considered
additional rent, and shall be due and payable with said interest
with the next installment of rent becoming due on the next rent
day after such payment.

{c) Tenant shall observe and comply with the
requirements of all policies of general publiec liability
insurance and shall not viclate or permit to be wviolated any of
the conditions of the said general public liability insurance

policy.

3. All policies of insurance provided for in this lease
shall contain, if available, a provision that the insurance
company at least thirty (30) days prior to cancellaticn and/or
renewals must notify the Landlord accordingly.

4. Except as provided herein, the tenant shall throughout
the term of this lease pay all and any utility charges for
utilities wused at the demised premises, including, but not
limited to, electricity, for which Tenant shall have a separate
meter, water, and telephone.

5. Tenant shall, at Tenant’s own cost and expense and
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upon Tenant’s own responsibility, apply for and obtain any
necessary permits and other licenses for the use, conduct and
maintenance of the business to be conducted in the demised
premises. The Tenant shall alsc pay all fees in connection with
any licenses or permits required by the local municipal
authority for any equipment or machinery at the demised premises
whether owned by the Landlord or the Tenant.

6. Tenant shall, at all times during the term of this
leasa, at Tenant’s sole cost and expense, promptly comply with
all present and future laws, orders and regulations 1issued or
promulgated by the Environmental Protection Administration and |
of any other governmental or quasi governmental agency, whether
of federal, state, city, county, town, village or other
municipal level, regulating or otherwise asserting jurisdiction
over air or other ecological environmental pollutants. In the
event such compliance ."materially"™ effects Tenant’s ability to
operate its business at the Premises, Tenant shall have the
option to terminating this Lease upon six (6) months notice to
Landlord. For purposes of this Paragraph, the word "materially'”
shall be defined as causing an expenditure of more than
310,000.00,.

7. Any notice by either party to the other shall be in
writing and shall be deemed to be duly given only if mailed by
certified mail, return receipt requested, in a postpaid
envelope, addressed: (a) If to Tenant, at the demised premises,,
with a copy by like memo to Aufrichtig, Stein & Aufrichtig, 300
E. 42° st., N.Y¥., N.Y. 10017; (b) If to Landlord, at the address
set forth hereinabove, or at any such other address as Landlord
may from time to time designate by notice given to Tenant with a
copy by 1like memo te Donald Eng, Esg., 1001 Avenue of the
Americas, Suite 2403, New York, New York 10018, or such other
attorney, as designated. Notices shall be deemed given or made
two days after the date of mailing.

8. (a) Except as contained in this Lease, neither
Landlord nor Landlord’s agents have made any representations or
promises with respect to the physical condition of the building,
the land upecn which it is erected or the demised premises, the
rent, leases, expenses of operation or any other matter or thing
affecting or related to the demised premises except as herein
expressly set forth and no rights, easements or licenses are
acquired by Tenant by implication or otherw%se except a
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expressly set forth in the provisions of this lease. Tenant has
inspected the building and the demised premises and is
thoroughly acquainted with their condition, and agrees tc take
the same "AS IS" and acknowledges that the taking of possession
of the demised premises by Tenant shall be conclusive evidence
that the demised premises and the building of which the same
form a part were in good and satisfactory condition at the time
such possession was so taken. All understandings and agreements
heretofore made between the parties hereto are merged in this
contract, which alone fully and completely expresses the
agreement between Landlcrd and Tenant and any executory
agreement hereafter made shall be ineffective to change, modify,
discharge or effect an abandonment of it in whole or in part,
unless such executory agreement is in writing and signed by the
rarty against whom enforcement of the change, modification,
discharge or abandonment is sought.

9. Landlord represents that the Tenant’s intended use of
the. Premigses, as represented to Landlord by Tenant, does not
violate the Certificate of Occupancy nor the applicable rules of
The Board of Fire Underwriters.

10. Landlord agrees not to unreaéonably withhold
Landlord’s consent to the assignment or sublease of the within
lease upon the following terms and conditions:

(a) That at the time of such assignment or sublease
Tenant is not in default under any of the terms and conditions
required to be performed by Tenant under this lease.

(b) That there is forwarded to Landlord an executed
duplicate original of the assignment of lease or sublease in
proper form for recording, together with an agreement by the
assignee or sublessee assuming all of the terms, covenants and
conditions of this lease to be performed by Tenant.

{c) That there is deposited with Landlord an
additional one month’s security for each and every assignment or
sublease of this lease.

{d} That Landlord shall be paid by the assignor or

sublessor the sum of One Thousand Five Hundred ($1,500.00)
Dollars as a processing fee.
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(e} That in no event shall any assignor or sublessor
ke relieved of any liability under this lease.

(f) That Tenant is specifically permitted to sublet

or assign this Lease to an "affiliated" entity of Tenant without
having to comply with the requirements or paragraphs (c¢) and {(d)
herein, For purposes of this Paragraph, "affiliated" shall be
defined as either an entity in which the Tenant owns at least
50% or to relatives of the two largest shareholders of Tenant,
i.e. Raj K. Chopra, President and Vipin Patel or to Ashwin Patel
or a designee of Ashwin Patel.

11. INTENTIONALLY DELETED.
12, INTENTIONALLY DELETED.
13. INTENTIONALLY DELETED.

14. The Tenant shall keep fire extingﬁishers and other
required fire prevention devices at the demised premises .as
required by law.

15. - If, by reason of the use of the demised premises by
Tenant, insurance rates for the demised premises against loss by
fire and extended coverage are increased as compared with the
insurance rates now 1in effect, Tenant agrees to pay as
additional rent any excess premiums caused thereby. The
additional rent shall become due upon affecting the insurance of
Landlord and shall be paid with the next succeeding installment
of rent.

16, All violations placed upon the demised premises after
occupancy by Tenant, by any federal, state, city, county, town,
village or governmental agency or department affecting the
demised premises caused by Tenant are to be the sole obligation
of Tenant in promptly curing the same, and, upon the failure of
Tenant to do so, Landlord may elect to cure the same, and all
sums thereby expended by the Landlord shall be collectible as
additicnal rent with the next succeeding month’s rental.

17. Tenant agrees that Tenant shall keep the sidewalk
adjacent to the demised premises clean at all times and shall
remove therefrom all rubbish, snow and ice whenever same is
present, it being understood that the same is not the ocbligation
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of Landloxrd. It is further understood that Landlord shall not
be required to furnish any services or equipment for the removal
of rubbish or refuse from the demised premises, but may,
nevertheless, require Tenant to have such rubbish and refuse
removed at Tenant’s sole cost and expense.

18. In the event that legal proceedings are hereafter
instituted by Landlord against Tenant, for any breach of the
terms of this Lease, Tenant assumes and agrees to pay to
Landlord any expenses, c¢osts, reasonable attorney’s fees,
marshals” fees, etc., that may be incurred by Landlord
incidental te and arising out of such legal proceedings, if
Landlord succeeds in such proceeding. Where legal services are
in an action or proceeding for the collection of rent, the
amount to be recovered by Landlord’s attorney for same shall be
twenty (20%) percent of any recovery, but not less than Seven
Hundred Fifty (5750.00) Dollars or the reasonable amount
determined by the Court in the event that Landlord is successful
in any such proceeding. 2t the option of the Landlord,
attorney’s fees may be recovered in the proceedings in  which
such services are rendered.

19. INTENTTONALLY DELETED.

20. With the exception of a self-contained garbage
dumpster, no merchandise, boxes, receptacles or articles or
fixtures of any kind, nature or description are to be placed or
stored at or upon the front, side or rear of the demised
premises, it being the intention of Landlord to require Tenant
to conduct Tenant’s business solely within the demised premises.

21. Landlord shall not be held liable for any damage or
injury to any property, merchandise, stock of goeds, fixtures,
furniture or decorations, or toc any person or persons at any
time in the demised premises or bullding, from steam, gas,
electricity or from water, rain, snow or ice, which may escape,
leak or seep into issue or flow from any part of said building
of which, the demised premises are a part or from the pipes or
plumbing works of the same or from the street or cellar or sub-
surface or from any other place or quarter; and Tenant hereby
agrees not to hold Landlord 1liable in any way therefor
whatsoever unless such damage or injury is due to Landlord’s
negligence.
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22. Tenant hereby represents and agrees that, unless the
fellowing substances are kept in sealed drums, Tenant will not
at any time bring into, keep, store, use or permit anywhere in
the demised premises any loose, exposed or open fluid, chemical
substance or material of any inflammable or volatile,
combustible or explosive character or substances having or
creating any noxious or objectionable odors or fumes. This
provision is hereby expressly made a conditional limitation of
this lease.

23. Should the demised premises become infested with
vermin or rodents, Tenant agrees, at Tenant’s own cost and
expense, to have such condition remedied within five (5} days
after written notice and demand shall have been made by
Landlord. In the event that Tenant fails to comply with such
notice, Landlord shall have the right, (but not be obligated to
do so) to have this work performed by a fumigating or
exterminating concern and to charge the cost of such work to
Tenant, which shall be collectible as additional rent and shall
be payable with the next succeeding month’s rent.

24, In the event any payment under this lease shall be
made in the form of a check from any other person, firm or
corporation other than named in this lease, the acceptance of
same by Landlerd shall not, under any circumstances, be deemed
recognition of a sub-letting or an assignment of this lease
regardless of the number of times that such payment shall be
made by such other person, firm or corporation.

25. It is mutually agreed by and between Landlord and
Tenant that the respective parties hereto shall and they hereby
do waive trial by jury in any action or proceeding ‘'on any
matters whatsoever arising out of or in any way connected with
this lease, the relationship of Landlord and Tenant, Tenant’s
use of or occupancy of said demised premises (except for
personal injury or property damage). It is further mutually
agreed that 4in the event Landlord commences any summary
proceeding' against the Tenant, Tenant will not interpose any
counterclaim of whatever nature or description in such
proceeding unless all rent and/or use and occupancy due to the
Landlord is paid into a court escrow fund.

26. Landloxd shall not be liable for damage or injury to
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person or property unless written notice of any defect alleged
to have caused such damage or injury shall have been given to
Landlord and the Landlord shall have had reasonable and
sufficient time before the occurrence of such damage or injury
to have enabled the Landlord to correct such defect. Nothing
herein contained shall be construed as requiring Landiord to
make interior repairs or to impose any additional obligations
upon Landlord not specifically provided for in this lease. This
Paragraph is intended to be read in conjunction with Paragraphs
1 & 21 of this Rider.

27. The parties hereto each represent to each other that

it has not dealt with any broker, agent or finder on its behalf
in consummating the transaction described _ herein or in
introducing the parties to each other in connection therewith
and neither party has any knowledge of any broker, agent or
finder or any person or entity who is entitled or may <laim to
be entitled to a commission or fee in connection with the
transaction described in this lease. The parties agree to
indemnify and hold each other harmless from and against any
claims, demands, causes of action, losses, damages, liabilities,
obligations, costs, charges and attorney’s fees or expenses
which arise by reason of a claim for commission or fee on
account of this transaction described in this lease made by any
broker, provided it 4is finally adjudicated by a court of
competent Jjurisdiction that a commission or fee is due to such
broker, agent, finder or other person by reason of their having
dealt with the Tenant or having introduced the Tenant to the
Landlerd in connection with the transaction described in this
lease.

28. All permanent installations, additions, hardware, non-
trade fixtures and improvements, including the HVAC units
referred to in paragraph 19 herein, which may be made or
installed by either of the parties hereto in or upon the demised
premises and which are in any manner attached toc the roof,
ceiling, doors, or windows shall be the Landlord’s property and
shall, upon termination of the term lapse of time, or otherwise,
remain upon and be surrendered with the demised premises as part
thereof, all without compensation, allowance or credit to Tenant
provided, however, that if prior to such termination or within
thirty (30) days thereafter Landlord so directs by notice to
Tenant, Tenant shall promptly remove the installations,
additions, hardware, non-trade fixtures and improvements which

8 Iy
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were placed in the demised premises by Tenant and which are
designated in the notice failing which Landlord may remove the
same and Tenant shall pay the cost and expense thereof, provided
however that all installations, additions, and the like
introduced by the Tenant for wuse in the operation of its
business, even if affixed to the Premises, may be removed by
Tenant. In that event, Tenant must restore said area to its
pre-lease condition., Upocon termination of the term of this lease
or of Tenant’s right to possession, Tenant shall surrender to
landlord at the place where rent is payable all keys for the.
demised premises. Tenant shall prior to any such termination of
the term of this lease or of Tenant’s right to possession,
remove from the demised premises all Tenant’/s furniture, trade
fixtures and other personal property of every kind whatscever
not becoming Landlord’s property as hereinbefore specified, and
in default of such remcval by Tenant, all such property, and
every interest of Tenant in the same, shall be conclusively
presumed to have been conveyed by Tenant to Landlord under this
lease as a bill of sale without compensation, allowance, or
"credit to Tenant. Tenant shall, upon such termination of the
term of this lease or of. Tenant’s right to possession, return to
- Landlord the demised premises in a "broom c¢lean™ condition,
ordinary wear and tear excepted and all equipment and fixtures
comprising a part therein in good repair and condition, ordinary
wear and tear excepted. '

29. Tenant covenants not to use the buildings on the
demised premises for any illegal or unlawful purpose. Tenant
shall not at any time use or occupy the demised premises in
violation of +the Certificate of Occupancy issued for the
building or in any way not set forth on the first page of this
lease. This provision shall, in no way, limit Landlord’s
representation that Tenant’s use does not +vieclate the
Certificate of Occupancy.

30. Tenant shall, before making any alteration, additions,
ingtallations, or improvements, obtain all necessary permits,
approvals, and certificates required by any governmental agency,
department or quasi-governmental body having Jjurisdiction
thereof. In addition, any such work shall be subject to
Landlord’s consent, Upon completion of Tenant’s work, the
Tenant shall promptly arrange to have Tenant’s work inspected
and "signed off" of record by the appropriate governmental
agency, department or quasi-governmental ‘body having

9 )
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Jurisdiction thereof. In the event the Tenant fails to have
Tenant’s work inspected, approved and Y“signed off" of record
within a reascnable period of time after the Tenant’s work as
been completed, the Landlord shall have the right, upon written
notice to the Tenant, to thereafter terminate this lease which
termination shall be effective ten (10) days after the mailing
of the notice of termination. Tenant agrees to carry and will
cause Tenant’s contractors and sub-contractors to carry such
workman’s compensation, general liabkility, personal and property
damage insurance as Landlord may require. Tenant agrees to
obtain and deliver to Landloxrd, written and unconditional
waivers of mechanic’s liens upon the real property in which the
demised premises are located, for all work, labor and services
to be performed and materials to be furnished in connection with
such work, signed by all contractors, sub-contractors,
materialmen and laborers to become involwved in such work.
Notwithstanding the foregoing, if any mechanic’s lien is filed
against the demised premises, or the building of which the same
forms a part, for work claimed to have been done for, or
materials furnished to Tenant, whether or not ‘done pursuant to
this paragraph the same shall be discharged by Tenant within ten
{10) days thereafter, at Tenant’s own cost and expense, by
filing the bond required by law. -

31. This lease is subject and subordinate to all mortgages
which may now. or hereafter affect this lease or the real
property of which the demised premises are a part and to all
renewals, modifications, consolidations, replacements and
extensions of any such underlving mortgage. This clause shall
be self-operative and no further instrument of subordination
shall be required by any mortgagee, affecting any lease or the
real property of which the demised premises are a part. In
confirmation of such subordination, 'Penant shall execute
promptly any certificate that owner may request.

32,  Tenant covenants and agrees that at all times Tenant’s
use of electric current shall not exceed the capacity of the
existing main electrical service to the building, or lines,
meters and circuit panels directly relating te and feeding the
demised premises. The Tenant may not use any electrical
equipment which, in Landlord’s opinion, reasonably exercised,
will overload such installations or interfere with the use
thereof by other tenants of the building. The change at any
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time of the character of electric service shall in no way make
Landlord liable or responsible to Tenant, for any loss, damages
‘or expenses which Tenant may sustain.

33. INTENTIONALLY DELETED.

34, Tenant shall take appropriate action to eliminate any
REASONABRLE criticism or comply with any recommendation with
respect to Tenant’/s use of the demised premises which any of
Landlord’s insurance carriers may reasonably make to .keep
Landlord'/ insurance in effecth. In the event Tenant shall Ffail
to comply herewith, after written notice from Landlord, within
the time allowed by said insurance company to keep Landlord’s
insurance and/or to keep the then current rate, Landlord may
take action under Paragraph 15 of this lease to enforce
Landlord’s rights and/or in the alternative or as additional
relief, may do what is necessary to eliminate or comply
therewith and in such event,. may charge Tenant with the cost of
same as additiomal rent or, at Tenant’s -option, if such
compliance would cost more than $10,000.00, Tenant shall be
entitled to terminate the lease, upon six (6} months notice.

35. Tenant shall, without charge'at any time, and from
time to time, within ten (10} days after request by Landlord:

o a) Certify by written instrument, duly executed,
acknowledged and delivered, to any mortgagee, assignee of any
mortgage or purchase, or any other person, firm or corporaticn
specified by Landlord:

i) that this lease is unmodified and in full
effect {or, if there has been modification
that the same is in full force and effect as
modified and stating the modifications);

ii) whether or not there are then existing any
set-offs or defenses agdinst the enforcement
of any of the agreements, terms, covenants,
or conditions hereof upon the part of
Landlord to be performed or completed with
{and, if so, specifying the same); and
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iii) the date, if any, to which the rental and
other charges haereunder have been paid in
advance.

36. If the Landlord or any successor in interest be an
individual, jeint venture, tenancy in common, co-partnership,
unincorporated association, or other unincorporated aggregate of
individuals (all of which are referred to below, individually
and collectively, as an T"unincorporated Landlord"), then,
anything elsewhere to the contrary notwithstanding, Tenant shall
look solely to the estate and property of such unincorporated
Landlord in the Entire Taxpayer Ffor the satisfaction of Tenant’s
remedies for the collection of a judgment (or other judicial
process) requiring the payment of money by landlord in the event
of any default or breach by Landlerd with respect to any of the
terms, covenants .and conditions of the lease to be observed
and/or performed by Landleord, and no other property or assets of
such unincorporated Landlord shall be subject to the levy,
execution or other enforcement procedure for the satisfaction of
Tenant’s remedies. ' :

37. Should there be any conflJ.ct between any provisions in
the printed portion of this lease and those contained in the
typewritten Rider portion thereof, then the terms, covenants and
conditions in the typewritten portion shall be contrelling
hereunder. h

38. (a) Tehant agrees that, at Tenant’s sole c¢ost and
expense, and in a manner satisfactory to the Landlord, the
Tenant shall keep, put, replace and maintain the demised
premises and all Tenant’s equipment, fixtures, motors,
appurtenances, 1installations and improvements, and every part
therecf (except for repairs which the Landloxd is required to
make as hereinafter set forth) in good repair, good working
order and good condition, other than damages caused by
Landlord’s agents’ gross negligence.

(b) Other than specifically set forth herein, it is
the intention of the parties and the parties do hereby agree
that the sole repairs which the Landlord shall make to the
demised premises shall be structural repairs to the exterior
walls of the building, the foundation, and the recof, provided,
however, that the said repairs are not occasioned, caused or
required by reason of the Tenant’s operation of Tenant’

12
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business in the demised premises, or by Tenant’s fixtures and/or
equipment, or by a break-in or an attempted break-in to the
demised premises, or by reason of any act or acts of commission
of omission of the Tenant, Tenant’s employees or any licensees,
or visitor of the Tenant in which event such repairs shall be
made by the Tenant. All other repairs and replacements shall be
made by the Tenant at Tenant’s own cost and expenses. Doors and
glass windows shall not be deemed to be part of the exterior
walls, and any repairs or replacements thereto shall be made by
the Tenant.

39. INTENTIONALLY DELETED

40. Tenant shall have the right to erect a sign on the
building, at the front of the demised premises, provided,
however, that the plans for the size, location and type of sign
shall first be submitted to Landlord for Landlord’s consent,
which consent Landlord agrees not to unreasonably withheold. In
the event the Landlord consents, as aforesaid, the Tenant agrees
that the erection of any such signs shall be in accordance with
all applicable laws , orders , rules and regulations of any
governmental or municipal agency having jurisdiction thereof.

41. 1In any action or proceeding by the Tenant against the
Landlord, the limit of the Landlord/s 1liability shall be the
market value of the subject Premises and no greater.

42, That if Tenant remains in the premises beyond the
expiration of this lease, such holdover shall not be deemed any
ténancy but the Tenant shall be a Tenant at sufferance only, on
a daily rate equal to two times the rent and other charges under
this lease for the last year of this lease.

43. If the original Tenant or any assignee Tenant is a
corporation, ANY transfer of the corporate stock by sale,
assignment, gift, etec., shall be deemed a sale or assignment and
shall be subject to .all of the terms and conditions of this

lease applicable to such sale and assignment. This paragraph
should be read in conjunction with Paragraph 10 herein,
specifically 10(f). Specifically, no transfer to any family

member of Raj Chopra, Vipin Patel, or Ashwin Patel or to any
corporation controlled by them, as defined in Paragraph 10(f)
herein, shall be deemed a sale or assignment subject to the
requirements of said provision.

»
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YEAR

3/1/99 - 2/29/00
3/1/00 - 2/28/01
3/1/01 - 2/28/02
3/1/02 - 2/28/03
3/1/03 - 2/28/04

SCHEDULE A

ANNUATL RENT

$69,300.
$69,300.
$70,950.
$72,600.

374,250,

00

00

00

00

00

15

MONTHLY

RENT

$5,775.
$5,775.
$5,912.
$6,050.

$6,187.

00

00

50

00

50
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LEAS TENSION AGRE

Lease Extonsgion Agreement, made as of February _Y4 _, 2004 between GRAND
MACHINERY EXCHANGE, INC,, 215 Centre Street, New York, New York
10018, Landlord, snd TISHCON CORP,., 30 New York Avenus, Westbury, New
York 11590, Tenant for the premices known as 36 Sylvester Street, Westbuxy,
New York 11590, entire huilding.

Whereas, the previous Leass, dated March 19, 1999, for the above premises
expires February 29, 2004

Whereas, the Landlord and Tenant desire to extend ssid leage for three sdditional
years.

The parties agree as follows:

1, The texra of the lease ia hevehy extended for a three year period,
commencing March 1, 2004 and ending February 28, 2007,

2, The wmount of rent for the permod of this extension shall be;
Period, Monthly  Annusl
Maxch 1, 2004 —~¥ebruary 28, 2006  $6,750.00 $81,000.00
March 1, 2005 - Febmary 28, 2008  §7,087.50 $85,080.00
March 1, 2006 — Februarxy 28, 2007  87,441,87  $89,302,60
~ 3. The security depesit shall be inereazad to $22,325.61.
4. Hzoept as modified heyain, all of the ¢ther terms and conditions of tha

Agreement of Lease are to remain unchanged and shall be in full force and effent
for the term a5 herein extendad

5. This agreement may not be changed orally and shall only be changed in
wyiting siened by both parties.

6. This apreement shall bind and inure to the henefit of smch of the partisa
kezeto and their suseetsors and assigns.

GRAND MAC CHANGE, INC. 'I’ISHG
Landlord /
'\ By i {

A
/-

e

[
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Lease Extension Agreement

Lease Extension Agreement, made as of March 1, 2007 Through February 2 8, 2010,
between Grand Machinery Exchange Inc.(Landlord)<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>